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P-RROCEEDI-NGS
(6:30 p.m)

CHAlI RPERSON M TTEN: Good evening, ladies and
gentlenmen. This is a public hearing of the Zoning Conm ssion of
the District of Colunbia for Monday, Decenber 3, 2001.

My name is Carol Mtten. Joining me this evening
are Vice Chairman Anthony Hood and Commi ssioner John Parsons.
We are expecting Conmi ssioners Peter My and Janes Hannaham
shortly.

This evening's hearing is a continuation of our
Novermber 8" and Novenber 29" public hearings. This hearing is
bei ng conducted in accordance with the provisions of 11 DCMR ?
3022 for contested cases.

The subject of this evening's hearing is Zoning
Commi ssion Case No. 01-09C which is a request by the Louis
Dreyfus Property G oup for a consolidated review and approval of
a planned wunit developnent and zoning map amendnment under
Chapter 24 of the District of Colunbia Zoning Regul ations for
the Station Place Devel opment | ocated at 2" and F Streets, N. E.

Copies of today's Hearing Announcemnent are
avail able to you and are located to ny |eft near the door.

The order of procedure will be as follows: W're
down to parties and persons in opposition followed by rebuttal
by the Applicant.

The following time constraints will be naintained
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in this hearing. Parties will be given fifteen mnutes with the
exception of the Stanton Park Nei ghborhood Association who will
have twenty m nutes. Organi zations will have five ninutes.
I ndi viduals will have three m nutes.

And just so it's clear, only one person nay
testify on behalf of a given organization and get the five
m nutes. Anyone else will get three mnutes.

The Commission intends to adhere to these tine
limts as strictly as possible in order to conclude this hearing
this evening. The Conmi ssion reserves the right to change the
time limts for presentations if necessary and notes that no
time shall be ceded.

Al'l persons appearing before the Conmm ssion are
to fill out two witness cards. These cards are |ocated on the
tabl e by the entrance door. Upon coming forward to speak to the
Conmi ssi on, please give both cards to the Reporter sitting to ny
right.

W will use the sign in sheet from the previous
two hearings and then we'll pick up anyone el se who's signing in
toni ght at the end.

The decision of the Commission in this case must
be based exclusively on the public record. To avoid any
appearance to the contrary, the Conm ssion requests that persons
present not engage the nmenmbers of the Conmi ssion in conversation
during a recess or at any other tine.
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The staff will be available throughout the
hearing to discuss procedural questions. Pl ease turn off all
beepers and cell phones at this tine so as not to disrupt these
proceedi ngs.

At this time, the Comrission wll consider any
prelimnary matters. M. Bastida, do you have any prelimnary
matters?

MR.  BASTI DA: The staff has no prelimnary
matters, Madam Chai r man.

CHAI RPERSON M TTEN: M. Quin?

MR QUIN: Yes, Madam Chairperson, just three
brief prelimnary matters. First, while the Applicants have
described in pretty nuch detail our Construction Managenent Pl an
and actually submitted a draft with our Prehearing Statenent,
we'd like to subnmt for the record a conposite Construction
Management Plan which includes updated items and itenms that
we've talked to the ANC about so that it's a conplete
Construction Pl an.

CHAlI RPERSON M TTEN: And has this been given to
the Division of Transportation now because there seened to be
sone - -

MR QUIN:  Yes.

CHAlI RPERSON M TTEN: -- Lack of clarity about
t hat .

MR QUIN: Yes, it was submtted on what date?
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CHAI RPERSON M TTEN:  Okay.

MR QUIN: Right after the hearing.

CHAI RPERSON M TTEN: Okay. So they haven't yet
responded | take it. |It's been given to them

MR. QUIN: Yes, that's correct.

CHAlI RPERSON M TTEN:  Okay.

MR. BASTI DA: Madam Chai rman. The DPW woul d |i ke
to have the file open until the tenth of Decenber to be able to
submt their report regarding that matter and a couple of other
things that were asked. So they requested to have the record
upon until such and such a date.

CHAI RPERSON M TTEN: Okay. We'll be at |east at
the tenth of Decenber.

MR. BASTI DA: Right.

CHAI RPERSON M TTEN:  Okay.

MR. BASTIDA: Thank you.

CHAI RPERSON M TTEN:  Excuse ne.

MR, QUIN: I'"'msorry. The second itemis, as we

point out and a note in this report also comented, we're
seeking very little over matter of right. And you will hear a
ot of testinmony that will go to, and opposition that will go
mainly to things that actually are a matter of right.

But | just wanted to subnmit for the record a
menor andum whi ch we prepared which deals with the limtations on
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the requirenment for anenities which | think should be part of
this record.

It relates to a tendency by sone to view PUD s as
something that would allow, some people refer to it as a
Christrmas tree opportunity. That wasn't nmy -- | didn't say
that, but | may have thought it.

CHAlI RPERSON M TTEN: I think we have that on the
record about who said that.

MR, QUIN: Ri ght . And then -- so, Ms. Shiker's
handing that in for the record. And then the last point is
under the Rules of the Commission and the Admnistrative
Procedures Act.

I'd like to object to and note an objection to
the consideration of one d the areas that the Capitol Hill
Restorati on Society has sonme proposed testinony about.

And that's an Environmental Report filed by
Braggman & Conpany. This concerns the Dreyfus' environnental
consultants internal due diligence report that was just part of
the process. It's nothing we're seeking approval of for the
Zoni ng Comm ssi on.

There is a letter that's referenced that went to
the Department of Health but it has absolutely nothing to do
with zoning and has to do with subsoil conditions and how you
deal with underground storage tanks and the I|ike.

And |I'd just like to note that for the record so
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that when we get there, you'll know that | have interposed an
objection to considering that report and any testinony related
t her et o.

CHAI RPERSON M TTEN: Al right. I think we're

going to be just a little bit lenient about letting sonme of the

environnental information in just so that -- and we will -- the
Commi ssion  wi || sort out what's relevant and what's not
rel evant.

But given that, anong other things, we have a
recommendation fromthe Ofice of Planning that because this is
not subject to the sane level of scrutiny in the environnental
review process that it is appropriate that some |level of
envi ronnental review take place before the Conmi ssion.

So | think we'll sort that out on perhaps on the
back end and let a little bit nore into the record. And | note
your objection and there may be a few other things that conme in.

But perhaps the way to handle it would be after
the information cones in, you could note specific information
that you think is not relevant because it's handled by the
Department of Health or DCRA. Can we handle it that way?

MR QUIN: Yes, we can. I think once you see
what the report is, it's comenting on a due diligence which
every purchaser goes into.

CHAI RPERSON M TTEN:  Yes.

MR QUIN: It has nothing to do with this PUD.
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Everybody that would be developing |land would go through the

same process for due diligence. And it's not seeking any zoning

opinion or any -- it's not the type of environmental situation
that would normally cone before you. It's different and you'll
see that.

CHAI RPERSON M TTEN:  Okay.

MR QUIN: So, thank you.

CHAI RPERSON M TTEN:  Thank you.

MR QUIN: W wll have -- no, let's wait.
Thanks. Thank you.

CHAI RPERSON M TTEN: Now any individual that has
not been sworn in at one of the previous hearings that w shes to
testify this evening, now would be the time to rise to take the
oath. Please rise

M. Bastida?

MR. BASTI DA: Do you swear and affirm that what
you are about to testify is the truth but nothing but the truth?

(Chorus of yeses.)

MR. BASTIDA: Thank you.

CHAI RPERSON M TTEN:  Thank you. We'll begin with
the Stanton Park Nei ghborhood Associ ation

M. Bastida, can wvwe have twenty mnutes on the
cl ock?

MR. BASTI DA:  Yes.

CHAI RPERSON M TTEN: And | would note for the
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record that Commi ssioners Hannaham and My have arrived.
Whenever you're ready M. Edwards.

MR. EDWARDS: Thank you. My nane is Monte

Edwar ds. I have lived in the 300 block of E Street since 1984.
Wil e Stanton Park Nei ghborhood Association is classified as a
Party in Opposition for the purpose of this proceeding, | would
like to note three facts.

First, Stanton Park Neighborhood Association
regards the replacement of the surface parking lot wth an
office building on this site as an inprovenent to the
nei ghbor hood.

Nurmber  two, we welcone the Securities and
Exchange Conmi ssion as a nei ghbor.

Nunber three, we do have concerns about specific
el enents of the design that need to be addressed to nmmke the
project a better neighbor.

Now, as in the <case wth any neighborhood
associ ation, our presentation is not the unani nous view of every
menber in the association. Qur presentation is a consensus that
has evol ved just as the project has evolved over several nonths.

Qur presentation will consist of two wtnesses.
The first will be Drury Tallant, on ny left, who, with me, co-
chairs the Stanton Park Neighborhood Association Land Use
Conmi ttee. Drury wll primarily address the anenities
associated with the project.
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Qur second witness, on ny right, is Charles
MeM T i on. Charles chaired the Joint Capitol Hill Restoration
Soci ety/ Stanton Park Nei ghborhood Associ ati on Task Force on this
proj ect. Charles will provide an overview and summary of the
various reports of the teamleaders of the task force, copies of
whi ch were provided at our |ast hearing.

The team | eaders that prepared those reports are
avail able here tonight to answer questions and Charles wll
i ntroduce them as part of his presentation.

CHAI RPERSON M TTEN:  Thank you

MR. EDWARDS: Now |I'd like to turn it over to M.
Tal | ant .

MR.  TALLANT: Thank you. My nane is Drury
Tal | ant . | live at 730 3° Street which is one of the squar es
i medi ately east of the subject property.

Dr eyf us Property G oup has request ed t he
following flexibility and concessions: an expedited review
process that permts construction of what is essentially a
federal undertaking with |ess review than woul d otherw se be the
case. Gven the SEC s mandate that the building be conpleted by
January 2004, the expedited review process is a very significant
benefit.

Second, the change in the underlying zoning and
the reduction in the anpbunt of required parking is a benefit
accruing primarily to the Developer and their client. The |oss
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of the existing surface parking I ot and the | oss of existing on-
street parking, together with the introduction of a nmajor office
building, wll aggravate parking problenms in the residential
nei ghbor hood.

Third, neasuring the height from the H Street
Bridge on two separate lots is the main zoning benefit
request ed. Measurement from the H Street Bridge nust be
rejected but does not preclude acceptance of the proposed
hei ght .

However, it does anmend the PUD application to one
in which significant design flexibility and additional height is
request ed. The top two floors of this building exceed the
al |l owabl e hei ght, sone 200,000 square feet, which Dreyfus has
valued at $60 million.

The above three itens indicate that design
alterations and a significant amenity package are appropriate
and necessary conditions of the Zoning Commi ssion's acceptance
of this project. Sadly, the design itself is not viewed by a
great many people as an anenity in and of itself.

SP&A hopes to work wth Dreyfus, District
government agencies and the larger conmunity in refining the
desi gn and devel opi ng the nost appropriate anmenity package.

Because it is SP&A's opinion that any anenities
should be on or imediately adjacent to the site, we recomend
that 2" Street and F Street be the initial focus of any
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anenities. The design of 2" Street should be reviewed with the
goal of providing the nost appropriate setting for this massive
933-foot | ong building.

The D.C. Departnent of Public Wrks has already

nd

proposed rebuilding this portion of 2 Street and the
Metropolitan Branch Bicycle Trail was also to be included in
this area.

SP&A believes that a building of this height and
bul k should be set farther back from the street. And we
continue to recomend this design change. The reasons for this
recommendati on are both aesthetic and practical.

First, the face of this seven- rising to ten-
story building is only 30 feet fromthe curb of 2" Street and F
Street. This mniml distance does not provide an adequate
transition to the two- and three-story nei ghborhood to the east.

The Comprehensive Plan calls for a transitional
building in this area. Ot her large buildings al ong 2" st reet,
and the Thurgood Marshall building in particular, are set

significantly farther back from 2" Street.

Second, security provisions for this project have

not been adequately described. While the devel opnent is
nomnally private, the project is, in essence, a federal
undert aki ng. In fact, the lease structure anticipates the

purchase of this building by the SEC.

Throughout the District of Colunbia our urban
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streetscapes are being marred by hastily inplement security
devices. Yet on this project, designed expressly for a federa
tenant, no physical security devices have been shown to date.

I strongly request that the Zoning Commi ssion
require the Developer to place any and all physical security
devices entirely on the private property. Under the current
design, | believe it is apparent that the Devel oper intends to
encroach on the already mnimal public space in order to
accommodat e any physical security barriers between the face of
the building and the curb al ong both 2" Street and F Street.

It is entirely inappropriate for a private office
building to wutilize public space in order to neet the
requi renents of their tenant. G ven the current security
concerns for all federal office buildings, it is a serious
oversight to not include these elenents in the design prior to
t he Zoni ng Conmi ssion's approval .

We believe it is imrinently feasible to set the
building farther back and that this should be required in
exchange for the 200,000 square feet requested above the
al  owabl e hei ght. In addition, we believe there are
opportunities to recapture sone additional square footage by
increasing the upper floors on the west side of the structure
wi t hout necessarily reducing the absolute size of the building.

In addition to the setback reconmmended above, we
al so reconmend the following anenities as part of the anenity
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package: additional |andscaping to soften the transition between
this building and the |ower scaled neighborhood to the east
The single row of trees along F Street and al ong 2" Street does
not provi de an adequate transition

The renderings of this building are very
m sl eading as to the actual pedestrian experience on both 2¢
Street and F Street. Access through the building into Union
Station is appropriate and would hel p make the building part of
t he nei ghbor hood.

Third, inproved pedestrian access to H Street
will encourage redevelopnent of the H Street corridor by
facilitating novenent between H Street, Station Place, and Union
Station. An at-grade pedestrian connection in the H Street
Bri dge mai ntenance easenent could further acconplish this goal

Fourth, inmprovenents to the east side of 2"
Street should be undertaken before the sidewal k on the west side
of 2" Street is taken out of service. The current sidewalk is
badly deteriorated and several street trees are m ssing.

O her elenments would also be appropriate to any
anenity package and we do not present the above as an exhaustive
list.

In closing, let me reinforce again the critical
i mportance of requiring that any and all physical security
devices be |ocated exclusively and entirely on the project site
and not on public space. Thank you.
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MR. MM LLION: Good eveni ng. I'"'m Charles
MeM T i on. M wife and | have lived at 223 F Street, NE,
since 1987, half a block from the proposed PUD. W' ve been
bl ock captains for 14 years, being involved with crinme, core
wat ch, nei ghborhood cl ean up, block parties, many activities.

Qur nei ghborhood's been through a lot but we've
created just the sort of stable, diverse residential comunity
of mddle-class taxpayers that the Mayor, City Council and
everyone el se says is a top priority.

As vyou know, the District CFO M. Chandi,
regularly and especially lately, explains that the District's
tax base is structurally non-viable because of tax exenpt
government property, as this building my soon beconme, and the
al nrost exclusively non-taxpaying conmmuters in office buildings
like this one.

We really do bel i eve t hat our vi br ant
nei ghborhood of District taxpayers, District shoppers and 24-
hour-a-day District residents is very inportant to this city and
we hope you do, too, because what | have to say tonight in 11
m nutes and 15 seconds is all about respecting our comunity of
District residents.

In June, the CHRS held a nei ghborhood neeting at
the corner of 2" and F Streets, N E., and organized four
substantive teans of residents. W' ve had 60 residents invest
over 2,000 volunteer hours in this project over the last five
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nont hs. And |I'm really very proud of my neighbors at this
noment .

We've discussed this project with everyone that

we could find in town. We've submitted five reports for the
records. I hope that you'll spend sone tinme with those five
reports. Nei ghbors have spent a great deal of their weekends

and evenings for five nonths witing them

W' ve also subnmitted a report by a very highly
respected environnental engineer that we've retained at CHRS and
SP&A to review the materials that have been provided thus far.

Now, in the interest of time, |I'm going to
sunmari ze. But for cross exam nation and for any questions, |
hope that you'll allow the team captains to respond as well as
those of us sitting at the table now |Is that agreeable?

CHAlI RPERSON M TTEN: Ri ght. And we've had your
subm ssions and we'll probably be asking questions about sone of
the detail in the subm ssions.

MR. McM LLION:. Ckay, but to the team | eaders?

CHAlI RPERSON M TTEN: Absol utely, yes.

MR. MM LLI ON: Good. The issue tonight is
whet her this devel opnent will support or undernine our hones and
the stable residential character of our neighborhood. Whet her
it will push commuters and 9-to-5 office buildings further into
our residential neighborhood or provide an appealing transition
to draw in and to better integrate our residential neighborhood
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into Union Station and the central business district.

Now you've got material. CQur houses are, for the
nost part, over 100 years old. They were built for working-
cl ass people, not elaborately like some of those in Dupont
Circle and other areas of the town. These are very fragile

houses built in a neighborhood called Swanmp Poodl e because of
(we've got a map, when we have tinme, we'll showit) a creek that
runs directly through our inmedi ate nei ghbor hood.

The geophysi cal st udi es submi tted by t he
Appl i cant reaches concl usions based solely on an exam nation of
the Station Place site and on experience in downtown Washi ngton
and suburban areas.

They were not based on any engineering study of
the soils underlying the adjoining residential neighborhood nor
on any exanination of the construction or condition affecting
the structural integrity of surroundi ng houses |like m ne

Residents wll testify Jlater about our past
experience with our uniquely vul nerable homes to vibration and
subsi dence.

Station Place, which has historically been a rai
yard and a gas station, may or may not be exenpt from any public
review of known environnental concerns. But the Conprehensive
Pl an does have an environnental protection elenent so we hope
that the Zoning Commission will take a special interest in this
aspect of this very inportant and very |arge PUD
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The CHRS has submitted reports to the D.C
Department of Health and the D.C. Departnment of Consuner and
Regul atory Affairs. But we believe it is not appropriate that
the only environmental review cones as the project is finalized
and pernits are sought.

CHRS obtai ned copies of all the reports we could
get from the Devel oper. These docunments confirm petroleum
contami nation and low levels of PCB contamnation in on-site
soi | s. Petrol eum rel eased and underground storage tanks from
adj oi ning properties have al so inpacted subsurface conditions at
the site, particularly with respect to ground water.

The Devel oper, however, specifically excluded
fromtheir consultant's scope of work, a first rate consultant,
specifically excluded from their consultant's scope of work
information as to the direction and hydraulic nature of ground
wat er flowi ng beneath the subject property.

Among other things, the Draft Correction Action
Plan does not access the possibility of ground water
contamination originating fromthe Station Place site mgrating
to adjoining properties. Significant legal, financial, and
human health liabilities nmay be associated with either of these
i ssues.

Qur concl usions are based on the findings of Dr.
Jacob Bregman, the well known environnental engineer who did the
ElI S for Union Station.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

Another matter which surely would have been
raised if this were a public environmental review is the
unstable soil and inadequate foundation below residentia
buil dings in the east of the site.

The Applicant has committed to a pre-construction
survey of residential properties within 200 feet of the property
line in order to docunment pre-construction condition of homes.
But this is clearly inadequate.

We ask this Comrission to order the Applicant to
conduct a pre-construction survey to determine the status of
each home and building in bl ocks bounded by 2™ and 3%, E and H
and to allow those between 3" and 4m, E and H to request and be
granted a survey if they so desire.

It is extremely inportant that an objective
Arbitration Panel be established to listen to concerns about
damage from this construction and to settle those clains. The
Panel should remain in force until all construction is conplete
on the site and all findings of the Panel nust be binding on al
parti es.

Truck penalties, we have a big problemw th heavy
vehicles on this street. We need an enforcenent plan and it
needs to be penalized with significant, perhaps $500 per event,
penal ti es.

Traffic and parking -- in the back of ny
testimony that you have a copy of, you see the parking lot. The
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150 cars that park there everyday that Thurgood Marshall is
concerned with is roughly half of the people that park there.
This is a lot of people that are being displaced with no place
to go.

This is a difficult issue for our community. W
are concerned with that. We're also concerned that netered
parking on F Street between Union Station and 2nd, and netered
parking between F Street and H Street be maintained during
construction. We're losing a lot of parking. And this is an
area where parking is a huge issue already.

H Street connection -- we need to have the ranp
to H Street built just as soon as possible and certainly before
any occupants nove into that building.

Now t he design and scale, as Drury has indicated,
has been really perhaps the key issue that we've battled with
t he Devel oper over these five nmonths. The CFA has forced some
design changes to break up this 933-foot nonolithic facade that
was initially proposed, a design that the CFA Chairman |ikened
to a beached whal e.

This has been precisely the conmunity's reaction
with a unaninmus vote of rejection from those expressing an
opinion at a Dreyfus-organized presentation in Septenber, the
second and last public presentation. We've had no public
presentation since then.

However, the CFA did not address the problem of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23

transition to the historic residential neighborhood. | ndeed
there has never been a perspective showing the relationship
between the 25-foot tall neighborhood buildings and the 90-foot
tall Station Place building across 2" Street.

The Applicant's view down F Street, which you
have in your subm ssions here, is in fairly stark contrast to
that that you have in the back of ny testinony today that | took
| ast Friday nmorning early. | w sh you would conpare the two.

Al so, the view that they have, the only view that
they have down 2 Street, which is really the key, as the CFA
and everybody el se has agreed, to making this project work, the
only view that they have down 2' Street is a very romantic
per haps, but idealized view. You would have to be standing in a
pl ace called Capitol Court, several hundred yards away, and a
hundred yards inside the block in order to get this view

Again, you have a view, the last page of ny
testimony that you have, which is an actual view fromthe street
there in | ooking down 2" Street.

But notice, if you would, in the one picture that
they have, the artist rendition picture that they do have down F
Street, even though it is several hundred yards back and severa
hundred yards into the Capitol Hi Il Hi storic District, which is
adjacent to this site, you'd have to wipe out an entire half
bl ock of historic honmes in order to see this view

But even if you could see this view, notice that
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the courtyards that you've heard so nuch about are not visible,
the 20-foot setback for Building 2 that you've heard sonething
about is virtually not visible. In other words, the little
setback that exists is between two buildings that are built
right to the property line.

W think this really does not help in the
articulation and it gives a very nonolithic and austere view of
this 933-foot project.

Let nme just -- this is wild trying to do this in
11 minutes -- but let me try to. The deeper setback at the 2"
and F Street portion of the building which we are requesting, as
Drury has asked, a deeper setback to line up with the Thurgood
Marshal |l Building and the other buildings on that street, the
Conprehensive Plan called for a transition between areas of high
and | ow density, high and | ow hei ght --

CHAI RPERSON M TTEN:  You're going to need to wap
it up and like | said, we've read all your subni ssions --

MR. McM LLION:  Okay.

CHAI RPERSON M TTEN: -- and we'll be asking you
sone detail ed questions.

MR. MM LLI ON: Well let me just -- let nme then
just wrap it up by saying that at the Novenber g" hearing, the
architect, M. Roche, testified that increasing the setback to
64 feet for Building 1, in other words, nmoving it 30 feet back
from the property line to align with Thurgood Marshall, would
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reduce the interior space by only 65, 000 square feet. We
cal cul ate 58, 000 but whatever.

We believe that this architect could easily nake
m nor nodifications that could add some or all this reduced
space. However, this building is now planned for dnobst 1.4
mllion square feet, 65,000 square feet is a very small portion
given the large beneficial inpact that this small additional
set back would have on the residential committee, we urge that
the 64-foot setback, 34 feet from the property line, be
required. And that serious consideration be given for the
security reasons that Dru raised, for adding setback along the F
Street facade as well.

Building this building to the property line would
not only be a m stake, as the Chai rwoman suggested | ast week, it
woul d be an inportant mistake and a very highly visible nistake.

Pl ease don't let themdo it. Thank you.

CHAlI RPERSON M TTEN:  Thank you, M. McMIlion and
M. Tallant and M. Edwards. Questions from the Commi ssion?
They have questions, they're just getting ready.

COW SSI ONER PARSONS: Vell | wanted to talk a
little bit about parking because | don't understand. You're
concerned with an existing parking lot that's going to be
renoved, that this will have an adverse inpact on the community.

But you, unless | missed it, offer no solution to that. O
have | m ssed your point entirely?
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MR McMLLION:. There's not a good solution to it
obvi ously. VWhen Thurgood Marshall was built, the Senate staff
had, | think it was 200 parking spaces in Thurgood Marshall and
they were allowed to keep that because they were parking in what
was then a parking lot for Thurgood Marshall

That's not the case with the Thurgood Marshall
wor kers who now have about 150 enpl oyees and about 70 vendors
and ot her people who conme everyday that park in this lot.

There's no good solution and, as the wonman, the
Admi ni strator from Thurgood Marshall told you |ast week, there
really are no easy alternatives.

There is no day parking available at this tine in
Union Station or anywhere el se around. So it's going to be a
problem But, you know, with any benefit you expect to get sone
probl ens.

The only solution that we can propose, | nmean we
need to recognize that there is a cost to the community of this.

We've got a lot of small businesses that just don't have any
place else for their people to park and it's going to be a
pr obl em

But one of the solutions is to make very sure
that at |east the metered parking that we have is retained.
We've got 38 netered parking spaces on 2" Street between F and
the H Street overpass. And probably 40 or a little bit nmore on
t he east side.
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And then we've got, and | didn't count those, but

we have a nunber going up between Union Station and 2" Street.
So, you know, at least for the vendors who cone short tine,

that would be a real help.

But | just wanted to call your attention, | think
we all did, wanted to a@ll your attention this is a really
serious problemin a nei ghborhood where parking is already a big
pr obl em

COW SSI ONER PARSONS: Well do you have a two-
hour restriction in the neighborhood except for residents?

MR. McMLLION: W do.

COWM SSI ONER  PARSONS: So there's nothing you
woul d ask us to do? Not that we can do anything about parking.

It's just pointing out to us that this is an adverse inpact?
You're not suggesting that spaces be provided in the building
for the comunity?

MR MMLLION. Well, we would like for spaces to
be -- I"mnot sure if you want to go there.

COWMM SSI ONER PARSONS:  No | don't.

MR. MM LLI ON: There are so many issues that
we've just had to |let go.

COWM SSI ONER PARSONS:  Okay.

MR. MM LLION: But that is one of the things
that early on was one of our requests. It's one of the things
that early on was one of the strong requests of Thurgood
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And obviously we would love to see it if you are

willing to require it. But we would like to keep that netered

par ki ng.

COW SSI ONER PARSONS: Ckay. Nobody el se asking?

['l1l ask another one.
CHAI RPERSON M TTEN. Okay, sure. Go ahead.

COW SSI ONER  PARSONS: What is it about

t he

Thurgood Marshall Building setback at 34 feet that pleases the

conmunity or isn't that the right word. I nmean was

negotiated out during the discussions on Mrshall at

t hat

t hat

setback or is it sinply a product of getting into a parking

gar age?

MR. TALLANT: No, | don't think it's a matter of
getting into a parking garage. | wasn't living on Capitol H Il
when that building was designed and built so, you know, | don't
have that kind of know edge.

But | believe it's the case that when the
Architect at the Capitol, and perhaps M. My has sone
experience with this, was designing that building, that they

indicated that a significantly greater setback, such as

like

exists at the Hart Ofice Building, is also set back a great

di stance from 2™ Street.

And the Thurgood Marshall Building is set back a

great distance. And on the Architect of the Capitol's plans for
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this site, they also showed a building, it was just a proposed
buil ding, indicating a greater setback along 2" Street, the
rationale being that in order to acconplish an appropriate
transition between the higher density 7-, 8-, 10-story buil di ngs
of the governnent office buildings to the very low scale
residential neighborhood to the east, that there needed to be
sonme breathing space along the street.

I think if you look at some of the office
buil dings, | don't know if Nancy Metzger is here. She has done
that analysis. That there are a couple of buildings where these
large office buildings were place right on the property Iine,
directly across the street fromresidential scal e nei ghborhoods.

And the juxtaposition is quit jarring.

COWMM SSI ONER PARSONS: So what if the setback
that you're suggesting resulted in a partial infill of the
courtyards. Whul d that be objectionable? Your alternative is
to raise the building on the west side. But there are other --

MR.  TALLANT: Vell, we believe it is inmmnently
feasible to cantilever a portion of the building over the 63
foot, | believe it is, width of the driveways that are feeding
t he | oadi ng docks.

In the driveway off of 8" Street, there's a very
wi de, on the west side of the building between the west property
line and the face of the building, there are several |anes of
traffic and truck traffic to access Union Station.
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W believe certainly that the upper floors it
should be feasible to cantilever the building over that
dri veway, perhaps even creating a nore interesting facade on the
west el evation and thereby recoup a great deal of the space that
woul d potentially be lost from bringing the building back al ong
2" Street.

COW SSI ONER PARSONS: Okay, thank you.

MR. TALLANT: Now, you know, whether the setback
ends up exactly the sane as Thurgood Marshall or sonething |ess,
I mean that's a hypothetical, you know, until we reach that
poi nt .

But the point is that the face of the building on
the property line, a nere 30 feet from the curb, where between
the curb and the face of the building, there are autonobile | ay-
bys, there are sone tree boxes, there's the Metropolitan Branch
Bicycle Trail, there's a pedestrian wal kway and there's a small
anount of |andscaping for some vines. I nmean that's an awful
lot totry to get inin the 30 feet of width.

COW SSI ONER PARSONS: Okay.

MR.  TALLANT: So we would like to see that
i ncreased.

MR, McM LLI ON: Could | introduce Nancy Mtzger
who chaired our Historic Context Team and who can take a little
bit nore directly to the 64-feet setback.

MS. METZGER: My name is Nancy Metzger. And you
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have this, | think, in your, the set. But this is part of the
Architect of the Capitol, the 1981 Master Pl an.

CHAI RPERSON M TTEN:  Yes.

M5. METZGER: And it does show not only is it the
Thurgood Marshall Building --

CHAI RPERSON M TTEN: We want to nmake sure we keep
you on the mc.

MS. METZCGER:  Yes.

CHAlI RPERSON M TTEN: | have a hand held. But we
have this in our materials.

MS. METZGER: You have that. Not only is the
Thurgood Marshall Building set back, but all of the buildings
al ong 2" Street, the Hart Ofice Building, they're all set back
an equivalent so that, for instance, that block opposite the
Hart O fice Building where there are small houses, they're not
towering over it.

rd

On 3 Street, where the Adanms Library is across
from the church and the other houses, that is set back, even
the Folger Library Building is set back. Those were all done in
the 1930's.

This is a long-standing concept that has been
used on Capitol HilIl as that transition. And there's the
picture there of the Madison Building where in the back of it,
on C Street, it is not set back. It is right on the property
l'ine.
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And those of you who have walked back there
realize how much of a loonm ng presence that building is when
it's set right at the property line.

CHAI RPERSON M TTEN: Thank you. Anyt hi ng el se?
Any ot her Conmm ssioner? M. May?

COWM SSI ONER  MAY: Yes, | have a question
regarding the Arbitration Panel that's being proposed. Expl ai n
to me how you think that might actually work. Because it seens
to me that it has the potential to get awfully nessy if it were
even feasible at all.

MR. MM LLI ON: Let me introduce Brian Furness
who chaired our team on traffic, parking, and construction
managenent .

MR. FURNESS: Thank you, Madam Chairman, it's a
pl easure to be here this evening to work with Charles who, wth
the rest of the team to address the questions that you nmay have
in this respect. W chaired --

CHAI RPERSON M TTEN: Just state your nane for the
record when you --

MR. FURNESS: Pardon?

CHAI RPERSON M TTEN: Just state your nane for the
record as you begin.

MR. FURNESS: My nane is Brian Furness. I live
at 1367 Massachusetts Avenue, S.E., and |'ve lived on Capitol
Hill since 1969.
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CHAI RPERSON M TTEN.  Thank you.

MR.  FURNESS: I'"'m the Chair of the Restoration
Society's Comrunity Devel opnent Conmittee and the past President
of the Society.

In the subnmission that we nmade to the Zoning
Conmission with respect to Construction Mnagement, we did
propose that this Conmi ssion order the Applicant to agree to A)
an inpartial body that would serve essentially as a referee
bet ween those who mnight feel that they had sonme kind of danmge
and the Applicant and/or the construction conpany.

CHAlI RPERSON M TTEN: I think M. My's |ooking
for alittle nore detail about actually how that would function.

MR. FURNESS: What we, yes, what we had proposed
was that it could be the -- it would function, at |east
initially, in the fashion of an arbitration proceeding. And we
suggested that the American Arbitration Association or sone
ot her body that's equally agreeable to the comunity and to the
Applicant be selected essentially to provide, to work as a
referee.

They would hear allegations of potential danage
caused by the construction activities and would render a
deci si on, hopefully  within, we proposed 60 days from
notification to docunentation of the condition.

COW SSI ONER  MAY: Are there examples of this
sort of a system being set up on a construction project to deal
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with the concerns of the nei ghborhood around it?

MR. FURNESS: I have no personal know edge of
situations in which this has been a -- this kind of a solution
has been proposed.

COW SSI ONER MAY:  Okay.

MR.  FURNESS: But it strikes me that it ought to
be feasible and perhaps this could be a test case if there are

no particul ar cases avail abl e.

COW SSI ONER MAY: Ckay. I have a question with
regard to the setback condition. | think I understand very wel
the issue with how far the building -- how far back you'd I|ike

the building and I'm certainly famliar with the Architect of
the Capitol's Master Plan and the extent to which it goes into
that area which is not terribly far

But the -- | guess -- 1'm looking at this
proposition that portions of the first building -- | guess the
first two portions that have not been set back. And if that --
the idea is that if you nove that back only 34 feet, you're only
going to cost only 65,000 square feet of building.

And how much square footage was |ost when they
nmoved the third building portion back? O how nuch had to be
moved, as | understand it, there was no actual |oss of square
footage. So it theoretically would have been half that, right?

It would have been 32,000 square feet, sonething like that?
MR TALLANT: I"l1l have to do the calculation
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quickly in nmy head. | believe that that portion of the building
is about 200 feet long and they set it back 20 feet, so it would
be 4,000 feet per floor, over 8 floors. So 8 tines 4,000, |
guess 32,000 square feet.

Now | don't know whether there was a net loss in
the size of the building o whether or not they, you know,
recouped it sonmewhere el se.

COW SSI ONER  MAY: Yes, ny recollection is that
it was found sonewhere else. The, when it conmes to, you know,
doing this sort of pushing and pulling with the design itself,
it seems to nme that to some extent that in this particular case,
we're trying not to or | guess what's happening to the design is
that it's being down from being a single large building with a
single line. That the nmass of it is being broken down.

What if, for exanple, the Devel oper woul d propose
that the building at the -- the projection at the corner at F
Street be the one that be set back further. And that the one
that they had noved back canme forward again?

The reason | suggest that is that that's the one
that's actually facing buildings that are only 25-30 feet tall.
And the other portions are facing parking |lot which,
presumably, is going to be developed G2-A so it's going to be
50-feet tall buildings.

MR.  TALLANT: My personal opinion, we haven't
di scussed that possibility in our comrittees, but ny own

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

36

reaction is that the nost inportant corner for this building is
the corner of 2 and F. That that's the corner that has the
greatest pedestrian traffic, the greatest visibility.

As you get down closer to H Street, there's
significantly less pedestrian traffic. The building is
eclipsing the view of the H Street Bridge so it's, you know, siX
of one, half a dozen of another. If you pull the building back
at H Street, you sinply inprove the view of the H Street
overpass. So we've not going to go to the mat --

COW SSI ONER MAY:  Right.

MR.  TALLANT: -- Saying that we want that
buil di ng pushed back. However, the corner of 2" and F we
believe is the nobst inportant corner in making this building
accept abl e. Certainly the fact that the mddle building, the
portion just south of G Street, is pulled back helps. But we

nd

don't believe that that is as critical as the corner of 2 and

COW SSI ONER MAY: Okay. | probably am not --

there are probably others who | could ask this question of nore

efficiently but the other houses that are on 2" Street

directly, that are facing 2 Street, which are | believe it's
| argely conmercial --
MR. TALLANT: The ones closest to F or between G
and H?
COWM SSI ONER MAY:  Yes, closest to F.
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MR. TALLANT: Closest to F.

COVWM SSI ONER MAY: There's that one short row.

MR. TALLANT: Yes.

37

COW SSI ONER  MAY: VWhat is the likely fate of
those buildings in the long tern® I nmean is it likely that
they're going to wind up being devel oped into sonething el se?

MR. TALLANT: Al but one of them | believe, are

comercially used right now The middle building in that rowis

in the process of being renovated, rather expensively | night

add, with a large addition on the back for a veterinary clini
COW SSI ONER MAY:  Yes.
MR. TALLANT: Two of the other buildings in t

row have had substantial interior renovations. The building

C.

hat

on

the corner was renovated into a restaurant three to four years

ago. So there is significant capital investnents in th
bui I di ngs.

I believe there's only one that has not b
substantially rehabbed in the seven years that |'ve |ived

t hi s nei ghbor hood.

ose

een

in

So over the very long term sure, | suppose it's

possi bl e that these buildings would be com ng down because t

are zoned C-2-A which would allow a sonewhat greater density.

In the intermediate term | don't see t

happening for quite some nunber of vyears, perhaps seve

decades because of the significant investnents that have alre
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been made in those properties.

MR. McMLLION: GCould | say also that it's one of
the concerns that we have with this Building 1 being built right
to the property line is that it would then |oom so prom nently
over these 25, actually not even 25 because they're sunk a
little bit, 25-foot townhouses.

One of our concerns is that that wll add
significantly to the instability of that half block and could
lead to those historic, | nmean it's not in the Historic
District, but those very old townhouses being denplished sooner
than | ater. And for wus, it is one nore reason why Building 1
needs to be back off the property |ine.

COW SSI ONER  MAY: I nt eresting. Back to the
desire for a broader survey of properties that are in the
adj acent area. As | understand it, the 200-foot limt that had
been proposed by the Devel oper was actually based on sone sort
of calculation of the affect of the ground water, or the de-
wat ering that would be involved on the site.

Is there a simlar calculation or scientific
basis for what you would propose in terns of the nore expanded
survey?

MR. McM LLI ON: Cur concern is that t he
calculation, as | nentioned earlier, was done only on the site
and it's only an average of other downtown buil dings and other
suburban buildings in other locations. This location ,built in
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Swanp Poodle, is not your average |ocation. Qur houses, 100
115 years ol d, are not average houses.

Because of Reedy Creek which, we're supposed to
have a map of that but we've got one sonepl ace, because of Reedy
Creek, thank you, Reedy Creek that runs through the area, these
houses were built light and they were built on landfill. And
the water table is quite high there.

We've al ready had experience soon after Thurgood
Marshall and during the tinme that Thurgood Marshall was being
built, you know we didn't know from water tables and so it
wasn't something that we were watching carefully.

But a couple of years after Thurgood Marshall was
built, the District illegally, because there is a weight limt
for vehicles on our street, but rerouted 260 buses a day down
our street.

It did enornobus damage, tore up virtually every
roof, they either had to be conpletely repaired or significantly
repai r ed. We had one resident who is with us tonight whose
facade that is shown here literally separated from the rest of
t he house.

We had our own engineers do the vibration tests.

W had -- and there was a real problem because those
vi brations, while significant, should not have been causing that
much damage to these houses.

So we don't know for sure, but we are concerned
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that during Thurgood Marshall one of the factors that led to the
structural fragility of our neighborhood was that that water
table was | owered dramatically and then rai sed back up again and
that our houses settled when vehicles canme by.

CHAI RPERSON M TTEN: Getting to M. May's point
t hough about, you know, the sort of the broader scope, is there
evidence from your experience wth the Thurgood Marshall
construction and then the buses that -- | nean was all the
damage on the street where the buses were actually going? O
was it two blocks away? O is there evidence that can guide us
about how likely it is that there's going to be this expanded
i mpact ?

MR MMLLION:. There was very significant damage
certainly in the first two blocks of F Street, that is the 200
and the 300 block of F Street on both sides of the street.
There was sone damage on E Street and sonme dammge, | understand,
on G Street.

But on F Street, which is where the buses were,
the damages was really quite severe. And we don't know
precisely how far the radius should be. But we know that
there's nothing about our neighborhood that resenbles downtown
devel opnent .

Even though this is on the edge of the Central
Enpl oyment Zone. We understand that. But our nei ghborhood is
quite unique. And for the mninmal cost to do the survey before
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construction begins, we would think that it would be both a
safeguard for the Devel oper as well as for us.

Cbviously it's going to be very difficult for us
to cone back later with clains for damage if there's not a
survey done before the construction begins.

MR. TALLANT: If | could add also, in addition to
the water table issue, there will be pile driving activities in
association with the construction of the foundation. That is
anot her source of vibration in addition to the trucks if they're
not routed rigorously down 2 Street the way the Devel oper is
pr oposi ng.

So there are nyriad concerns. The ground water,
the trucks, the pile driving, things |ike that.

CHAI RPERSON M TTEN: Thank you. Anyt hi ng el se,

M. May?
(No response.)
CHAI RPERSON M TTEN:  Anyone el se? M. Hood?
COW SSI ONER HANNAHAM Madam Chair, | just have
-- this is sort of a follow up to this general area. | was just

wondering whether in your report you indicate that you @qve

information -- the report from the experts, the environnental
engi neer.

You gave those reports to us to look to at. And
also to District agencies. Have you gotten anything from the

District agencies? O have you received anything from themin
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terms of advisories with regard to all this.

Because there's a considerable anobunt of effort
underway for the past decade in the District, earlier under DCRA
and currently under the Departnent of Health as, you know, water
resources, experts on all of the disciplines.

I just wondered whether you have actually tapped
their brains, you know, and tapped their data bases for what

m ght possibly be relevant to what these concerns you' ve just

expressed.

MR. MceM LLI ON: W have nothing from the
District. W have spoken with sonmeone in virtually every
Agency. But staffing is very thin and, you know, we've been

shocked | guess is perhaps the appropriate word, that a building
of this size would not require an Environmental |npact Study,
woul d have, at this point, virtually no environnmental oversight.

And, as the representative fromthe Departnment of
Transportation said on Friday night, we still don't have a
construction nmanagenent and a traffic plan from the Devel oper.
For a site which we calculated just to get the dirt out of and,
you know this -- but our calculation was that just to get the
dirt out of this site for their parking would require 10,000
fully | oaded dunmp trucks. That's 10,000 in and 10,000 out.

This is a very large project. W have proposed
that they approach CSX or the railroad and takes these things
out by rail but that hasn't worked out. So it's a difficult
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proj ect. W've tried to find city agencies that had the
expertise to be responsive. But so far, we haven't had a | ot of
I uck.

COW SSI ONER HANNAHAM ~ Ckay. Okay, thank you.

CHAlI RPERSON M TTEN: Anyt hi ng el se Conmi ssi oner
Hannahant

COW SSI ONER HANNAHAM Just a thought. I know
that the last time we nmet, we had people from the inmmediate
nei ghborhood who were directly inpacted who had put together
petitions. And they seenmed pretty mnuch unaninous in favor of
this particular PUD. | wonder what thoughts you might about --
maybe sonme of these people were involved in sonme of the task
groups. I don't know. But what is your view then, given the
fact that these people are directly inpacted?

MR.  TALLANT: Sure, certainly many of those
people are ny friends and nei ghbors.

COW SSI ONER HANNAHAM R ght .

MR. TALLANT: There is a desperation to see this
site devel oped. And | think that many people are willing to
over|l ook the potential problenms in exchange to get a building
put on this site. W are all tired of looking at this very
unsi ghtly parking lot. | nean none of us here wants to see this
proj ect go away.

Qur position is that it's perfectly reasonable to
believe that we support the project but have problens with the
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desi gn. There are people in the neighborhood who want the
project so badly, they don't want to hear about potential
problenms with the design.

That's essentially the difference of opinion.

COW SSI ONER HANNAHAM  Ckay. Thanks.

MR. McMLLION: And if | could add, | think that,
well in fact, you didn't hear from anyone |ast week, |'mpretty
sure this is true, you didn't hear from anyone |ast week who
lived in that area when either Thurgood Marshall was being built
or the buses were going down F Street.

So, you know, part of this is just sad experience
on our part. W' ve been through this before. W're eager for
the building. You know, we're not opposing the buil ding.

We're opposing the Iimtations that they' ve up on
surveyi ng houses and we're opposed to building that Building One
right to the property Iline. And then a few other things, but
relatively m nor.

COW SSI ONER HANNAHAM  Ckay. Thanks.

CHAI RPERSON M TTEN: Thank you. M. Hood?

COVM SSI ONER  HOOD: Madam Chair, | believe ny
guestion was just asked on my colleague's question to the panel
but | wanted as opposed now as asking a question, | want to put
it into my owm assessnent of what |'ve read and what |'m hearing
here tonight.

| believe from M. MMIlion and M. Tallant what
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I'"'m hearing is that, |like you said, you' re not opposed to the

proj ect. You just have maybe some cosnetic issues, sone

enforcenent issues and there's sonme needs for nore negotiations.
I's that what |'m hearing?

MR. TALLANT: Particularly with regard to the
set back, yes.

COW SSI ONER HOOD:  Ckay.

MR.  TALLANT: W had put that before the
Devel oper very early on in the design of this project, both for
aesthetic reasons and for security reasons.

And, you know, one of the statenents which |
believe was the person representing the SEC | ast week which we
were rather dunmbfounded was she said that she didn't think that
the planters that they put out in front of buildings to keep
truck bonbs from running into them do any good. Which left us
rather puzzlied to wonder why then they're popping up all over
t own.

I think that the security issue and the failure
to include those security issues as part of the design of this
building is a very, very serious consideration. And | would
hope that you will take that under advi senent before you render
a deci sion.

I think that it would be a tragic m stake for the
District governnent to be in the enbarrassing position of having
Jersey barriers put up in front of a brand new building. | nean
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that's -- you know, it just boggles ny nmnd to think that m ght
be where we go.

The alternative is that the Developer's claim
that any security devices would have to be reviewed by the CFA
However, regardless, at this point, any security barriers would
have to be in the public space.

And | can't quite figure out how a private
Devel oper believes that they have the right to use public space
in order to neet the needs of their client. I just don't

believe that that's an appropriate position.

COW SSI ONER HOOD: | saw that in your testinony,
M. Tallant.

MR. TALLANT: Thank you.

COW SSI ONER  HOQD: My next question is the
par ki ng issue. M. MMIllion, | believe in your testinony
tonight you stated that the parking may overspill into the

nei ghborhood. That's a possibility.

But also | know another circunstance in this
city, the Ronald Reagan Buil ding. There's no parking there
either so the folks, and this is actual facts, the folks, as
opposed to finding alternative parking, they went to the other
measures of taking the Metro. Sonme fol ks who have never driven
for 25 and 30 years, now have been forced to the Metro.

So on this site, if | say to you or whoever is
goi ng to answer that question, do you see the possibility of the
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tenants being forced to use Union Station Metro as opposed to
what's going on at the Ronald Reagan Buil ding, what would you
respond? O rather, what is your analysis? | know that's a
hypot heti cal, but what would you think would happen?

MR. FURNESS: It is, indeed, hypothetical. But
we would note that the Applicant has filed the Traffic
Managenment Plan which provides for a nunber of incentives for
using public transportation, in any case, for alternatives to
the use of single-occupancy vehicl es.

They set a nmodel split target of 75 percent,
which is very anbitious, but we think is entirely justified by
the particul ar advantages of this site. W would hope that this
Commi ssion would mandate, as it did back in -- as the BZA did
back in 1990, that the Traffic Management Plan, forwarded by the
Applicant, be adopted.

And we would hope, too, that it be binding on the
tenants, including the SEC which, as you'll recall at the
previous testinmony, did not directly answer your question about
whet her they would agree to be bound by the Traffic Managenent
Pl an.

Wth respect to the parking, yes, the residentia
nei ghborhood is protected by the residential permt parking
regi nme. However, as we all know, enforcenment is not what it
coul d be.

And you wll note that in our subnmission, in
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addition to requiring the Applicant to mmintain the existing
street parking, that is the nmetered parking al ong 2" Street and
along F Street, we have al so asked that the Applicant -- that if
it should prove necessary, that the Applicant provide personnel
or other support for the enforcement of the residential pernit
parking requirenents in order to protect the neighborhood.

COW SSI ONER HOOD:  Ckay, thank you.

I have a request. This was done before by a
former colleague of ours, Conm ssioner Franklin. There were
some opponents who cane down and had certain issues that they
wanted to see tweaked.

I would like for you to put it just on a sheet or
two sheets or three sheets, or whatever they are. A sound byte.

Sonething simlar to M. MMIlion's testinmony where you have

it here.

You have the outline the way you have it and the
i ssue right there. So | can -- | nmean that would help me out
personally. | don't know about ny other coll eagues. As opposed

to me having to search and find.

I would like to have it all on one sheet and |
don't want to have to put you through any nore work but that
woul d help us to be able to help how we're going to deliberate -
- me deliberate and deal with your issues in your case as we
proceed. So if | can get that from you, that would really help
me out. Thank you. No further questions.
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CHAlI RPERSON M TTEN: Thank you. I'd like to
follow up on this notion about the setback and | just want you
to address the issue of matter of right devel opnent which woul d
come under the scrutiny of the Comm ssion of Fine Arts but not
come before the Zoni ng Comi ssi on.

It's likely it would go before the BZA for a
parki ng variance again. But already the Commi ssion of Fine Arts
has not expressed any concern about set back. They did not
focus on that as a design problem

So | guess what I'd like you to focus on and give
me your thoughts is -- there's only so far you're going to be
able to push or that we are going to be able to push this
Applicant until they decide the PUD doesn't nmke sense. we' ||
just go with matter of right.

So have you thought about what you could end up
with with a matter of right project?

MR. TALLANT: | believe that the key there is in
the first part of your question which is that any buil ding, even
a matter of right building, still have to reviewed by the
Conmi ssion of Fine Arts.

The Conmission of Fine Arts reviewed this project
| believe on three occasions. The first hearing, they were
extrenely critical.

You probably are aware that the Architect, Kevin
Roche, and the Chairman of the Fine Arts Commission are very
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good friends. | don't know whether that played any role in the
sel ection of the architect or any role in their consideration.

W were --

CHAI RPERSON M TTEN: Well, just focus on the --
the Conmission of Fine Arts has nmade a decision. And how they
made it is really not -- we can specul ate about the reasons for
it but we have them on record as not seeking to inmpose a
set back.

VMR. TALLANT: True.

CHAI RPERSON M TTEN: VWich -- let's extrapolate
and say there's no reason to assume that on a matter of right
project they would inpose a setback. So how does that make you

feel knowi ng that you're clearly pushing the Applicant with your

requests?

MR. TALLANT: Yes.

CHAI RPERSON M TTEN: | nean they have a tenant in
hand that they need to please. And clearly, as it was

articulated to us, the design is very nuch about satisfying the
needs of a governnent tenant as opposed to a private sector
tenant.

MR. TALLANT: Yes.

CHAI RPERSON M TTEN:  And the configuration of the
building and its orientation relative to the core and all of
that. So, you know, let's just assume that CFA is not going to
require a setbhack for a matter of right project. Then, you
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know, how do you feel about how far you're trying to push the

Applicant?

MR. TALLANT: Wth a great deal of anxiety. I
mean | think that we're all very concerned about what this
building will look Iike. And the fact that it could be worse
which | believe was predomnantly the Ofice of Planning' s

anal ysis which is, you know, yes, it's not an ideal building but
it could be worse

CHAI RPERSON M TTEN:  Yes.

MR. TALLANT: Well, 1, with no apol ogy, feel that
the threat that a building could be worse isn't a good enough
reason to accept sonething less than | think this neighborhood
and this site deserves.

And, you know, | suppose it's conceivable that
the Devel oper nmight conme back with a building that is a mtter
of right building that is even nore objectionable. | don't know
that that's going to be the case.

There was a building designed on this site, |
bel i eve, about 11 years ago. And in sonme ways, that building
was nore interesting even though it, too, was built very close
to the street. It was nmuch nore richly designed than this
buil ding is.

CHAlI RPERSON M TTEN:  Okay.

MR. EDWARDS: Can | be heard on this point? |
think the starting point is let's look at what we're getting
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froma PUD versus what you're getting as a matter of right.

And as the Ofice of Planning has quantified and
as Drury has explained, they are getting an additional 25 feet
of hei ght over what they would get as a matter of right, 200, 000
square feet.

And | think that is what we have to | ook at when
we say are we going to require themto setback the corner of 2"
and F and give up, perhaps, 30,000 or 60,000 square feet?

W have to weigh that against the 200,000 square
feet that they are getting in the additional 25 feet of height
because the building, as a matter of right, would have been
measured from F Street. It would have been 90 feet tall. The
buil ding as neasured fromF Street nowis 115 feet tall

CHAI RPERSON M TTEN: And, you know, and | think
in most other circunstances, that would be exactly what we're
wei ghi ng. But in this case, and | don't know that the answer
could be -- | don't know that the question could be answered
definitively or would be definitively answered.

But there's a tenant that is driving this. You
know, they would just be another Developer with a bright idea
except for the SEC. And the SEC is part of the package. And
the design is responsive to the SEC

So you start pushing the design too far and then
the next thing you know, the SEC goes to their second choice
So that is bound up in this conversation that we're having.
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MR. EDWARDS: And that conversation, | think,
says that the SEC has signed a |lease for 670,000 square feet.
The building that you're looking at right there is 1.4 mllion
square feet.

CHAI RPERSON M TTEN:  Yes.

MR. EDWARDS: I think there is some room where
the tenant is driving it only to about half of what is being
proposed here.

CHAlI RPERSON M TTEN: Okay. Let me ask you a
guestion about the other side of that board and C Street and the
Madi son Bui | di ng.

Can you tell us -- 1 don't know if you know or
not -- but can you tell us the width of C Street?

MS. METZGER It is approximately the same as 2™
Street. It is one of the narrower streets. | did not measure
it.

CHAI RPERSON M TTEN: | think if we could get that
for the record, that would be hel pful because ny recollection is
that the width of 2" Street is 100 feet, is that correct?

M5. METZCER: It's -- when you're saying the
width of 2™ Street, it's only 33 feet in the street.

CHAI RPERSON M TTEN: Well there's the right of
way. The right of way is --

MS. METZGER: 30 feet between the curb and the
property line approximately on both sides. So it's
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approxinmately 90 to 100 feet --

MR. EDWARDS: From building to building.

MS. METZGER: From building face -- from property
line to property line.

CHAI RPERSON M TTEN: Vell | think what would be
hel pful for us if you could put the information together is the
right-of-way -- the width of the right-of-way of 2" Street
relative to the width of the right-of-way of C Street and then
these other breakdowns that you'd like to nake with the actual
road bed and maybe the width of the sidewal k and then from the
sidewal k to the front of the building and all of that.

But that would allow us to make a nore direct
conparison with your exanple on C Street --

MS. METZGER  Ckay.

CHAI RPERSON M TTEN: -- Wiich would be hel pful.
Can you comment on the phasing of the project and -- you know,
we heard sonme concerns |last Thursday about issues related to
timng of, you know, the project overall.

But also the idea that we nmight not ever get to
Building 2 or Building 3. Do you have concerns about that? And
if so, what are they?

MR. EDWARDS: Let me try to take that to start
with. A very inportant part of nmy view of this building is
integrating it into the neighborhood and making it a good
nei ghbor. And part of that is that the people who work in this
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bui l di ng has access to the nei ghborhood. And the nei ghborhood
tome is HStreet, it's 2" Street commercial .

It's not necessarily Union Station. They're
going to have the connection into Union Station. But what
they're proposing to acconplish this integration with the
nei ghborhood is that when they build the third phase, they wll,
at the H Street overpass, have an entry that wll allow the
enpl oyees to wal k out onto H Street.

Qur concern is when will that happen? Wen will
that integration occur? And wouldn't it be better, as Drury
Tal | ant suggested, to use the 15-foot wi de, which is known as a
mai nt enance easenent, south of the H Street overpass, where
not hing can be built, develop that into a pedestrian wal kway and
you have integrated at ground level all of 7% Street with H
Street.

You have allowed people in the first part of the
building to wal k out on 2" Street, walk north, use that wal kway
and have access to H Street.

CHAI RPERSON M TTEN: Is this sonmething that you
have had conversations with the Applicant about?

MR. EDWARDS: We have. Unfortunately, the
construction easement is owned by, | believe it's, Potomc?
Pot omac Properties owns that parking lot and they are not
interested in selling enough to the Developer to make that
happen at this tine.
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CHAlI RPERSON M TTEN:  Okay.

MR. MM LLI ON: Could | speak nore directly to
the phasing issue? Actually one of the questions that came up
|ast week, and | thought it wuld be taken care of in
prelim nary business today and nmaybe it can be now was the tine
frame for the SEC s option, if you'll recall.

CHAI RPERSON M TTEN: Ri ght.

MR. McM LLI ON: Do you know what that tine frane
is?

CHAI RPERSON M TTEN: No, we're going to get an
addi ti onal subni ssion. We didn't necessarily ask that all the
submi ssions be in by this evening.

MR. MM LLION: Okay. The only thing that we
have now, and again we've done, you know, with 60 people we've
done fairly rigorous research. But the only thing we've been
able to get is the solicitation that initially went out fromthe
SEC for this property.

And in the solicitation, they required options
for an additional 250 square feet of space beyond the 650, 000
that they wanted to |ease, an additional 250,000, 125,000 of
which would be the option would be exercisable in 2010. The
ot her 125,000 in 2015.

So it has raised considerable concern for us and
I can say for me personally because of where | live, | have
spent -- we haven't been able to come before this body on this
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issue -- but a great deal of tine over the last 14 years trying
to get devel opnent at 201 F Street, N E.
But the owner of that property pays very little

taxes, has no interest in developing it or selling it and is

sitting on an incredible eyesore. W may have sonme pictures
around soneplace that | can show you or hope you are fanmliar
with.

CHAI RPERSON M TTEN: Well let's stay focused on
Station Pl ace.

MR MMLLION:. Well, but we are concerned about
just how long the Louis Dreyfus firm mght just sit on this
wonder ful asset, particularly if they get PUD approval that's
open ended for any nunmber of years.

Now the only building that is being built, the
only thing really that you're, you know, directly faced wth
right nowis 650,000 square feet for the SEC

This other building, we don't know. And we've
gotten several different stories. And maybe if you'll ask them
you can nail it down tonight. But it's a real concern.

Because if the second building isn't built, then
| guess it's conceivable that the third building could be built.
But if the third building is built, how are they going to
manage the construction of the second building. You know, where
are the trucks going to cone in and go out. Are they going to
come in and go out the ranp? | nean, it's a question.
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CHAI RPERSON M TTEN: Ri ght.

MR. McM LLION: So, phasing is a real concern and
we are concerned. We're eager to get devel opnent. But we'd
like to get devel opnent -- appropriate devel opnment and we'd |ike
to get it quickly and we don't know when that m ght be.

CHAI RPERSON M TTEN:  Okay.

MR. TALLANT: If | could also add. Since we are
likely to be looking at a surface parking lot on the north
portion of this property where Buildings 2 and 3 would go, |

bel i eve that considerable attention should be paid to what the

aesthetics of that parking lot will be.
Ri ght now, | believe they're proposing a plywod
fence or sonmething. | believe that's the construction fence but

there's no indication --

CHAI RPERSON M TTEN: Wel |l they've made additional
submi ssi ons about what that would ook Ilike and it's better that
what you're descri bi ng.

MR. TALLANT: Okay.

CHAI RPERSON M TTEN:  Hopefully you'll have copies
of those.

MR. TALLANT: Okay, thank you.

CHAI RPERSON M TTEN: But we share your concern.

Al l right, any other questions from the
Commi ssion before we go to cross examination? M. Qin? Oh
sure.
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MR. QUIN: Thank you. Can you hear?
CHAI RPERSON M TTEN:  Yes.

MR QUIN: Just three quick questions for the

record. | just want to make certain that --
CHAlI RPERSON M TTEN: Oh, the Reporter's not
pi cking you up. It doesn't work for him

MR QUIN:. Ckay.

CHAI RPERSON M TTEN: May you could just Kkind of
squeeze in at the end.

MR.  TALLANT: No, it's that mc in the center
that they're interested in.

MR QUIN | just want to confirm-- can you hear
me all right now?

CHAI RPERSON M TTEN: No, he needs you on one of
the regular ones. |'msorry.

MR. QU N: Okay, great. Just to -- pardon ne?
You' re wel cone.

M. Furness, just want to confirmthat on Cctober
the 15" we hand-delivered to you el enents of the Construction
Management Pl an and the TMP.

MR. FURNESS: You did.

MR. QUIN: Thank you.

MR. FURNESS: And it was |abeled draft and
El ements of this Construction Plan may include the follow ng.

MR QUN Right. M. Tallant and M. MMIIlion,
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the Comm ssion of Fine Arts expressing your positions?

MR. McM LLION: Yes, we did.

MR. QUIN: Thank you.

MR. TALLANT: Yes.

60

to

MR QUIN: And M. Tallant, with regard to the

exi sting FAR of the site, do you know what the permtted FAR is?
MR. TALLANT: | believe it's 6.
MR QUIN: And what is the FAR that we're
seeki ng?
MR. TALLANT: Just under 6.
MR QUIN Thank you. Those are the three

matters of just correcting the record or clarifying the record.

The other point that | wanted to nmake, | didn't

want to junp up earlier on a question that M. My asked about

bi nding arbitration but at the appropriate tinme, maybe now,

like to make an objection for that.

I"d

Because | think it's very inportant that we show

the Applicants that we do understand their position and are
willing to appoint |iaison comunicators for both the Devel oper
and General Contractor and that will be covered by our rebuttal
Wi t ness.

CHAI RPERSON M TTEN.  Al'l right.

MR, QUIN: But with regard to an objection to
that, a binding arbitration board, first of all, as you know,
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the Zoning Commr ssion would have no authority to appoint or
establish or nmonitor. Secondly, it's really not appropriately -
- could not be done legally because arbitrations nornally are
dealt with in ternms of when you have a contractual relationship
and they're put in the contract.

But may be the nore inportant mints are that
it's not feasible or appropriate because of the |ega
rel ati onship between the Devel oper and the General Contractor.
Normal |y these matters are dealt with by the General Contractor
t hrough his insurance and through his subcontractors.

So the Devel oper has differences, this is just an
objection for the record, there are differences of opinion that
can conme out between the Devel oper and the General Contractor.
| just want to point out that it's a very conplicated situation
and | don't think that we can have a board as envi si oned.

W wll, however, address the issue of what we
can do. Thank you.

CHAI RPERSON M TTEN: We | ook forward to that. Do
you have any ot her questions then?

MR. QUIN. No.

CHAlI RPERSON M TTEN: Al right. Let's see. I's
Commi ssioner Ferrell here this evening? No. |Is M. Saleem here
this eveni ng?

(No response.)

CHAI RPERSON M TTEN:  No. |Is M. Parker here this
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CHAI RPERSON M TTEN: Okay, there's no nore cross

exam nation then. Thank you all
MR. McM LLION:  Thank you very nuch.

MR. TALLANT: Thank you.

CHAI RPERSON M TTEN: Is there anyone here

representing the Near Northeast Neighborhood Task Force this

evening? | know we received sone witten testinony from M.

Par ker . But is there anyone here representing that party
opposi tion?
(No response.)

CHAI RPERSON M TTEN.  Al'l right. Then we will

in

go

to our witness list and I'"m going to use the witness |ist that

we have been, that we carried forward from Novenber 8'" and | ast

Thur sday. And then if anyone has signed up this evening that

wasn't on these other two lists, we'll pick themup at the end.
And again, I'lIl call you up in panels of three

Norman W lians, Richard Bl ackford. I'"'m not going to call the

peopl e who cane forward as part of the task forces. I's that

what you expected?

(No response.)

CHAI RPERSON M TTEN:  All right. Gerald Forsburg?

M. WIIlianms, when you're ready, you can begin. And j ust
there you go. And just state your nane for the record as
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begi n.

MR, W LLI AVS: Yes, | am Norman R W/ Ilians. |
live at 217 F Street, N.E. |'ve been there since 1974.

I have a petition which we have circul ated. We
have sonme 125 or nore signatures on that petition requesting
this Commi ssion to consider certain stipulations. I'd like to
read through those stipulations quickly if | may.

CHAI RPERSON M TTEN: Ckay. You have two and a
hal f m nutes.

MR, W LLI AVS: I[tem All residences within an
area bounded by 2 Street, H Street, 4" Street, and E Street,
N.E., shall be monitored for any structural danage resulting
fromactivity connected with excavati on and construction on all
or any part of the five and a half acre project site including
de-watering, pile driving, trucking of excavated naterial and
any other activity connected with the construction phase of
Station Place Project.

Item Prior to the start of any excavating
activity, each and every such residence shall be photographed by
a professional photographer showing front and rear walls at a
m nimum and if requested by the resident, interior walls that
my be exposed to dammage. Each such photograph clearly
i ndicating the date when it was taken.

Item Prior to the start of any excavating
activity, owners of record of all such residences shall each
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receive one copy of all such photographs taken of their
resi dence together with a printed notice set forth in clear
| anguage informng them of their right to file clains for
damages and the proper procedures for doing so tinely.

ltem Prior to the start of any excavating
activity, an independent Arbitration Board, selected by the D.C
Zoning Conmission shall be installed and enpowered by the
Commi ssion to determine the validity of any clainms for damages
submtted to the board by any owner or a residence within the
area delineated above. The scheduling of neetings and other
procedures to be determ ned by the Commi ssion.

Item The determ nation of the Arbitration Board
shall be final and its assessment of indemification costs,
including all costs of repair, reconstruction, alternative
housi ng where necessary, and any other valid |oses suffered by
all claimants shall becone the legal liability upon the Dreyfus
whose failure to conply with such determi nation shall result in
regul atory action by the Comm ssion.

Item The Dreyfus Group shall be liable for all
expenses associated with the operations to the Arbitrati on Board
in this connection.

Iltem Clainms for danages may be submitted to the
Arbitration Board at any tinme following the start of excavation
and up to 12 nonths after the conpletion of all construction
activity on the five and a half acre project site since
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structural danmage nay not beconme apparent until sonme tine has
el apsed.

Item Clainms for damages nust be acconpani ed by
supporting photographs indicating the date taken together with a
copy of the original nonitoring photographs taken prior to the
start of excavation plus any other relevant information and
shall be adjudicated tinely so as to prevent inposing needl ess
har dshi p upon the cl ai mant.

Item The Dreyfus Group shall post a bond in the
amount of at least one mllion dollars wth the Zoning
Commi ssion for the sole purpose of indemifying any an all
claimants for damages assessed by the Arbitration Board. Such
bonds will remain in effect for the entire period fromthe start
of excavation wuntil 12 nonths after the conpletion of all
construction activity on the project site.

Thank you for your kind attendance. How d | do?

(Laughter.)

CHAI RPERSON M TTEN: Excel | ent, excel | ent.
Awesone. Thank you. And we have your witten statenent. M.
Bl ackford?

MR. BLACKFORD: I am Richard Bl ackford,

disability retired mlitary, over 25 year resident of 317 F
Street, NNE. M house had received damage previously from Metro
buses and | was involved in having them rerouted from our
street.
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Because of the danmge received from such ninor
vi brations then, | am very concerned about damage being caused
by this massive construction project.

CHAI RPERSON M TTEN: M. Bl ackf ord. Hold the
clock for a second. W have your witten statement and you
don't read quite as fast as --

MR. BLACKFORD: Ch.

CHAI RPERSON M TTEN: -- M. WIIlians. And so |
can tell you're not going to be able to get through it. So
maybe you can hit the highlights for us.

MR. BLACKFORD: Vell ['ve tried this before and
|"ve gotten through in three m nutes.

CHAlI RPERSON M TTEN: Okay, okay. Sorry for
interrupting. Back on the clock.

MR. BLACKFORD: Ckay. While |'m opposed to
granting a PUD as it currently stands without any conditions, I
am not opposed to a PUD with the foll owi ng conditions.

1) Dreyfus will reinburse the comunity for all
construction-caused damage to our hones.

2) An Environmental I|npact Statenent, EIS, wll
be prepared.

3) The building will be set back to be in line
with the Marshall and Rail way Express Buil di ngs.

These points are elaborated on in the statement |
turned in. Dreyfus has testified that there will be no damage
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to ny home. However, | have a difficult tinme trusting them for
the foll owi ng reasons:

1) The original traffic study presented did not
study an intersection they predicted would have 30 percent of
Station Place-generated traffic travel through it. They al so
had | ess data than D.C. governnent desires for a traffic study.

2) Their Construction Traffic Plan does require
them to drive on narrow, congested residential conmercial
streets instead of main streets as originally proposed.

VWen | asked if core sanples had been taken to
check for hazardous materials, | was told that none had been
taken. Later, a Site Survey Report prepared for Dreyfus, alnost
a year earlier, discussed the analysis of core sanmples fromthe
site. That leads nme to ny second point that an EI'S should be
prepar ed.

The Site Survey nentioned petroleum possible
PCBs and nercury contanminants that i f rel eased during
construction could endanger ny health. The EIS would permt ne
and nmy neighbors' concerns about the release of carcinogens,
ot her health concerns and a traffic increase in our neighborhood
to be fully considered.

I have talked to the EPA and the President's
Council on Environnental Quality and they concur that an EIS is
appropri ate.

Wth more and nore buil dings being surrounded by
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Jersey walls, | amconcerned that with no setback, security wll
require the closing of many streets, thereby restricting access
to our hones.
I do not believe that subjecting Dreyfus to these
three conditions in exchange for granting a PUD is unreasonabl e.
Protecting our homes and allowing the entire conmunity to have
their concerns addressed is essential
VWil e there have been many neetings with Dreyfus,
little has changed. I believe unless these conditions are

requi red, our historic neighborhood and possibly my health are

i n danger.

Thirty seconds |left. Did better than | tried
bef ore.

CHAI RPERSON M TTEN: Well see | was |ooking at
your written statement so you did very well. Thank you. M.
For sbur g?

MR. FORSBURG Good evening, Madam Chair and
honored nenbers of the Conmission. M name is CGerald Forsburg.
M wife, two children, and | reside at 215 F Street, N E.,
within 200 feet of the proposed Station Place Devel oprment.
Before | proceed with nmy testinony, | need to
state for the record that | was enployed by the Ofice of Zoning
as a Zoning Specialist and wunder the supervision of the
Secretary to the Commi ssion at the subm ssion of this project.
| believe there's sufficient documentation in the
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case file stating that | had been relieved of any and all duties
involved in this case because of my interests in the project and
nmy involvenent in the community.

In addition, | am currently not enployed by this

Agency or by any other government Agency at present.

My comments will address the follow ng. First,
the architecture and anenity package. Second the willingness of
the Applicant to work with the conmunity. And third, the

econonmic potential of the site and the need for area-w de
pl anni ng rather than site-specific planning.

The current proposal, as you are aware, calls for
some fairly unquantifiable anmenities, specifically exceptiona
architecture and design. The nmassing is far out of proportion
although the break at G Street is quite helpful to the
surroundi ng comunity. And even to the nonunental buildings of
Uni on Station and the Thurgood Marshall Judiciary Building.

The materials, fenestration and broken facade
serve nore as a nockery of the neighboring architecture rather
than exceptional design. It is clear that this building was
designed wi thout any consideration of the adjacent bozart-style
Uni on Station or of the turn-of-the-century two- and three-story
brick townhones.

Additionally, the current entrance off Col unbus
Circle is a rather odd and abrupt transition between the fine
details of Union Station and the Marshall building. The infil
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of the entrance will add strong vertical lines to an otherw se
hori zontal fabric.

It is understandable that at the set down neeting
on June 11, 2001, M. Parsons had suggested review by the
Conmmi ssion of Fine Arts so that the Commi ssion would not be put
in a position to have to act as a design review body.

Despite the CFA's seeningly contradictory review
and subsequent approval, and given that this is a PUD in which
authority of the review of the architecture and design is
del egated to this Conmi ssion in the Regulations, | would sinmply
like to urge as our local body in this matter to draw on your
vast expertise and design and to truly explain the exceptiona
architecture and desi gn being proposed.

| believe that the glass box was trendy in the
60's and 70's but has become nmore synonynmous W th suburban
sprawl rather than exceptional urban form and function or the
revitalization of our cities.

Regarding other anenities, | mnust comend the
Applicant for the proposal to give funds to the H Street
Mer chants Associ ation. However, | am perplexed as to where
t hese funds have suddenly come from

In light of time, I'mgoing to summarize and [|'1]
had the rest of this in to you. | have included two -- given to
the Conmission a letter to the Mayor that outlines a lot of this
as wel | .
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And | guess what | would like to say in closing
is mxed use projects are the backbone of the planning concept
of new urbani sm and are working trenmendously well in many parts
of the country.

I would like to direct your attention to the
Pentagon Row Project in Arlington which is currently nearing
conpletion and in which there is a ground floor retail, a
community gathering place with an ice rink and residential
above. Frankly, I'mtired of needing to drive to the suburbs
for basic shoppi ng needs.

While it is understandable that sone elenent of
t he devel opment of this site needs to be office for the sake of
economi ¢ return, incorporating other uses on this site would be
far nmore desirable to the surrounding community and would
provide for the comunity nmuch needed facilities and services.

Last, phasing would allow construction of the
of fice conponent, thereby not holding up the SEC s nove as wel |
as provide a safe and secure setback for putting up an all-glass
federal building while affording the Developer tine to secure
approval on tenants for other portions of the project.

CHAI RPERSON M TTEN: Okay, that's going to be it
t hen.

MR. FORSBURG  Thank you.

CHAI RPERSON M TTEN: Thank you. Any questions
fromthe Commission for this panel? Any questions? M. Quin,
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any questions?

MR. QUIN: No thank you.

CHAI RPERSON M TTEN: M. Edwards or M. MMIIlion
is going to come up and ask a few.

MR. McM LLION:  Thank you.

CHAI RPERSON M TTEN: | think you're going to have
to sit down there with them and use those mics because the other
one's not picking up.

MR McMLLION. Al right. M. WIIlianms, you've
obviously spent a lot of time on this petition. VWhere were
these nanes gathered for this petition?

MR. WLLIAMS: They were gathered in the area --

CHAI RPERSON M TTEN: You need to turn on your
mc, M. WIIians.

MR, WLLI AMS: They were gathered in the area
between 2" and 4" E and H Street, N.E., all of them Al of
the ones that the Blackfords and we gathered. They took half of
that, we took the other half. And we collected signatures only
fromthe residents or the people living in those buil dings.

MR. MM LLI ON: You' ve obviously spent a l|lot of
time at this and you're particularly concerned about possible
damage. Do you have any special reason for your concern?

MR WLLIAMS: Yes, | certainly do. It's already
been nmentioned by M. MMIlion that the buses ran on F Street
some years ago. Qur house at 217 F Street began to experience a
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separati on between the main part of the building and the two-
story brick and stone bay w ndow.

W were told by a civil engineer that if
sonmet hing wasn't one about this, that the entire front of the
house woul d coll apse. And we subsequently had to install heavy
steel braces around the front of the building to reconnect it to
the cost of about $4,000 along with a lot of pointing of the
st onewor k which is al so damaged.

MR MMLLION:. M. Blackford, in your testinony,
you stated particular concern for the traffic study. Could you
tell us alittle about the reason for your concern?

MR. BLACKFORD: Well, the original study is dated
the 30" of April and revised on the 30'" of July. At the
neeting that Dreyfus had with us, the first neeting, they
mentioned this traffic study and said that everything was in
very good shape, there'd be no problems with traffic.

And | asked for a copy of that traffic study and
I mentioned that there was an old traffic study done about ten
or fifteen years earlier that showed a |ot of the intersections
in the vicinity of Union Station were Cs and D's, which neans
heavy traffic with significant delays or unstable flow wth
significant del ays.

I was never given a copy of that original traffic
st udy. | did get the one that was revised 30 July. My guess
was wel |l maybe they were going to find the old study and sort of
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bring things together. | wasn't sure.

But -- then, of course, as | nentioned earlier,
there was predicted that 30 percent of the Station Place-
generated traffic was going to come from the west on H Street
through North Capitol Street. They never took a look at the
traffic at H and North Capitol and so that nakes it very bad.

And the old traffic study that 1'd tal ked about
was done by Dr. Bregman and that showed that the traffic on H
and North Capitol then was to be -- that was traveling west was
a Cor a D, which is very -- which is not good.

CHAlI RPERSON M TTEN: Did you have a copy of that
that you want to submit for the record? O this traffic study
that Dr. --

MR.  BLACKFORD: I have the whole thing. It's
about an inch thick. But | can go ahead and take out the
pertinent parts and get copies and | can bring them back down to
you. That would be no problem

CHAI RPERSON M TTEN:  Okay.

MR. BLACKFORD: Also, in the traffic study that
they have put forth now, they call for a level of service of E
as acceptabl e. The Institute of Traffic Engineers says that a
| evel of service of D is generally acceptable. In 1daho,
Florida, and Illinois, they demand -- they call a level of
service of C or better as desirable.

A level of service of E is full capacity and you
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often have to wait through several traffic lights. So it seens
to me that the traffic is in very, very bad shape and it's going
to get worse with this.

MR. MM LLI ON: I can nove quicker, but let ne
just ask --

CHAI RPERSON M TTEN: You need to turn your mc
on.

MR. McMLLION: Thank you. Briefly, you said you
were concerned with the setback of this proposal froma security
point of view. | believe you said fromthe SEC s security point
of view. Now t he SEC has said they don't have a concern. Wy

do you think they m ght be concerned?

MR. BLACKFORD: Well | look at what the Marshall
CHAI RPERSON M TTEN: I don't know that M.
Bl ackford is really in a -- has the capacity to assess the

security needs of the SEC So if you'd like to speak to
sonmething that relates to you personally, but not to specul ate
about the SEC s needs.

MR. BLACKFORD: Vell, all | can see is what is
happening with the Marshall building. They are requiring trucks
that are waiting to cone into their |oading dock to park on the
north side of F Street, right next to the parking neters where
cars are already parked.

And | wonder if they will be able to do that when
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the SEC building is there.

CHAI RPERSON M TTEN: Are you saying that they're
doi ng loading there or they're doing staging there?

MR. BLACKFORD: They are parked -- they appear to
be parked waiting to go into their |oading dock or maybe sone of
them are taking some things off by hand if they're small. But
there are large trucks parked there nost of the tine.

CHAI RPERSON M TTEN:  Okay.

MR. BLACKFORD: And they are doing deliveries.
So, that makes it dangerous.

CHAI RPERSON M TTEN. Thank you

MR. McM LLI ON: M. Forsburg, | know that you've
been quite interested in mxed use developnents and you've
mentioned mi xed use here today. Could you tell us a little bit
about your assessnent of the economc benefit of this project
and the opportunity cost that you believe might be foregone.

CHAI RPERSON M TTEN:  |I'm going to have to -- that
goes beyond the scope of his testimobny and if there's -- is

there some nore elaboration in your witten testinony of that

response?

MR. FORSBURG There is, yes. |In the letter that
you have as well as in ny witten testinony. Unfortunately,
that was the nmain portion that | didn't get a chance to speak
on.

CHAI RPERSON M TTEN.  Ckay.
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MR. FORSBURG. Just regarding how it would affect

CHAlI RPERSON M TTEN: Ckay. I just don't want
this cross exami nation to be bootstrapping the tine. Ckay? |
think that's it then for this panel. Thank you very mnuch.

W nifred WIlians, Frances Bar nes, Frances
Bar nes?

PARTI Cl PANT:  She's not here.

CHAlI RPERSON M TTEN: Ckay. Robi n Mei gel ? I''m
going to get you some conpany there, Ms. WIIlianms, just bear
with me. Marilyn Saks-McM I 1lion? Robert Nevitt?

Ms. WIlians, you <can go ahead and start
whenever you're ready. Just state your name for the record as
you begi n.

MRS. WLLIAVMS: M nane is Wnifred Wlliams. MW
husband and | live at 217 F Street, N.E., half a block fromthe
proposed construction site.

Soon after we bought our house in 1974, soneone

told ne that it was built on fill as all the houses in that area
were. | shrugged my shoul ders and forgot about it for nearly 20
years.

Then, when Metro buses began operating along F
Street, causing ground vibration, we experienced a serious
structural damage to our house which my husband has previously
descri bed.
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An engineer we consulted at that time told us
there was another possible reason for our problens: changes in
the water table during the construction of the Thurgood Marshal
Judi ci ary Buil di ng. As you can imagine, when we learned this
year of plans for another building, Station Place, we were
extrenely al ar ned.

After your last nmeeting on Novenber 8, Richard --
my husband and 1, along with Richard and Peggy Bl ackford
conposed a petition to you to require the Louis Dreyfus Property
Group to indemify all residents in the area for any resulting
danage to their property and to file a bond in the anmpunt of $1
mllion before the start of excavation

Last Saturday, Novermber 24, we began knocki ng on
nei ghbor's doors to get signatures. And ny husband has told you
the area that we covered. More than 125 residents in the six-
bl ock area signed their nanes. | have turned the originals into
your clerk. You have copies, too. | turned themin |ast week.

O all the people we spoke with, only six did not

want to sign the petition and we couldn't speak with everybody

because a lot of people were not at hone. Some signers said
they very nuch want the building to go up but they still would
like to be sure their honmes will be protected in the process.

Many did not know anything about Station Place
One signer, who could not be at this neeting tonight because he
woul d be out of town, well that was |ast week, ran after us to
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give us his letter to subnit to you. I"ve given it to your
clerk but I would Iike to quote its |ast paragraph.

"It is inportant that you require the builders to
post a significant surety to assure full conmpensation to
District residents who are damaged as a result of this nonstrous
buil ding project. | suggest a bond of upwards of $5 mllion due
to the current value of the surroundi ng houses."

Thanks for listening. | hope you can help us and
all the other residents in our neighborhood.

CHAI RPERSON M TTEN: Thank you, Ms. WIIlians.
And Ms. McMIIlion?

MRS. SAKS- McM LLI ON: My name is Marilyn Saks-

MM Ilion. |'ma native Washingtonian and |'ve lived in the 200
bl ock of F Street since 1987. ["m a nenber of several Capitol
Hill civic organizations and am a fornmer realtor on Capitol
Hill.

I"d like the Commission to consider the follow ng

nei ghbor concerns that many of us still have for the Devel opers.

First, we want the verbal assurances of the Developers, in
writing. W want to welcone to the neighborhood as good
nei ghbors.

Qur hones are built, as you have heard, on
unstable landfill from the original excavation and construction
of Union Station which is quite different from what is nornal
for downtown office construction sites. Therefore, as already
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outlined by others, we want assurances that the proposed 200-
foot limt fromthe property |line be extended up to 4" Street.

Let me tell you why sone of the neighbors are
dead serious about this. About eight years ago, when the city
reintroduced buses along F Street, the constant runbling and
vi brations not only caused roofs to devel op cracks and | eaks, in
at least two cases, ceilings collapsed, nearly hitting a
grandnot her and her granddaughter in their bedroom across the
street from us.

Expensive replacenents for roofs, paid for by the
owners, had to ensue. Al so, please note that the intersection
at F and 4" Streets literally collapsed, causing the city to
not only have to rebuild that intersection, but to repave the
300 bl ock of F Street.

F Street is hollow It's inportant that you
understand that. That's part of what nmekes our neighborhood
uni que and what really creates a |ot of anxiety on our part.
If, as the Developers claim there really is no problem or
concern beyond the 200 feet, then there should be no problem
with them including these houses in a pre-construction site
survey.

Li nked to this, as we nentioned, we would like a
binding Arbitration Panel to resolve any construction-rel ated
damage cl ai ns. We want the facade of the building, again,
st epped back further from the sidewal k. Thirty feet has been

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

81

proposed to respect the line along 79 Street established by
every other building along F Street to the Capitol Building.

The proposed building is nmuch too close and nuch
too massive to tower over a neighborhood of fragile, century-old
bui | di ngs and we want to preserve the fabric of the nei ghborhood
that attracted us and the Devel opers and their |ead tenants to
our neighborhood in the first place.

I also want to know how a federal office can
possibly be considered secure if it's to be built to the
sidewal k and if it's principally built of glass.

Certainly after the events of Septenmber 11, after
public denmonstrations in Seattle and D.C. protesting |IM and
ot her economic issues, and with the current threat of anthrax
still very heavy in the air of this neighborhood, we are quite
under st andably concerned and worried about honeland security
ri ght here.

W're also still quite concerned about the
possi bility of subsidence and ground settlenment as the result of
the first punping out of water. Ohers have tal ked about that,
I won't spend nore tine on that.

W also want to see results of an acceptable
envi ronnental study conducted at the site and wants to know t hat
it protects surroundi ng nei ghborhood. We want to know how and
that abatement will take place by the Developers if there's
| eakage or airborne contamnation from pollutants during
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construction.

CHAI RPERSON M TTEN: Thank you. Have you
submtted your testinony in witing? Did you have sonething for
us?

MRS. SAKS-McM LLION: | can give you this.

CHAI RPERSON M TTEN: That woul d be hel pful.

MRS. SAKS-McM LLION: It's all | have.

CHAI RPERSON M TTEN: Okay. If you want to make
copies and then submit that in the tine frame, that would be
hel pful. M. Nevitt?

MR, NEVITT: I"m Robert Nevitt. I've lived at
1000 South Carolina Avenue, S.E., since 1983. And |I'm the
Presi dent of the Capitol Hill Restoration Society. In the wake
of a lot of excellent testinmony tonight --

CHAlI RPERSON M TTEN: Let ne just interrupt you.
Are you going to be speaking on behalf of the Capitol Hill
Restorati on Society?

MR. NEVITT: No, as an individual.

CHAI RPERSON M TTEN. Okay, great.

MR. NEVITT: In the wake of all the excellent
testinmony tonight, I'd like to speak to just one point and it's
with respect to the card that we have to sign as either an
opponent or a proponent of the project.

And necessarily, | signed as an opponent but
working with this task force that the Restoration Society
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sponsored and in the many discussions with the Devel opers and,
in fact, in the whole philosophy of the Association, there
hasn't -- at no time, have we announced ourselves as opponents
of this project.

W join with the neighbors in support of the

devel opnent of the project. In fact, our goal from the
beginning was, if possible, to walk arm and arm wth the
Devel opers into these hearings and say we're all in agreenent on
this, assum ng that they would be able to nake the

acconmmodations to sone of the points that you' ve heard testinony
about tonight before we actually got to this point.

Unfortunately, that's not the case and so |I'm
| eft urging the Board to consider the extent of the requests of
t he neighbors in respect to this enornmous project. Enornmous in
size, enormous in longevity. This is going to go on for a long
time.

And require the Devel opers to nmake these, what |
think are mnor changes, ones that shouldn't deter the SEC as a
tenant, and shouldn't represent nuch cost to the Devel opers and
help to make this a project that the neighborhood will welcone
Wi t hout reservation. Thank you.

CHAI RPERSON M TTEN: Thank you, M. Nevitt. Any
questions for this panel? Any questions, M. Quin?

MR. QUIN: No questions.

CHAI RPERSON M TTEN: M. MMIlion? Do you want
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to ask your wife sone questions?

MR. McM LLION:  No.

CHAlI RPERSON M TTEN:  Okay.

(Laughter.)

CHAI RPERSON M TTEN:  Thank you all.

MR. NEVITT: Thank you.

(Laughter.)

CHAI RPERSON M TTEN:  Al'l right, | have a few nore
people and unfortunately, | have a nane or two on the list as
proponents and that portion of the hearing has passed, so we're
just taking opposition testinony this evening.

M. Russell Storn? And Carolyn Serfass? And is
there anyone else who did not sign the witness |ist that would
like to testify in opposition?

(No response.)

CHAI RPERSON M TTEN: Ckay. M. Storm you can go
first and just identify yourself for the record as you begin.

MR. STURM  Thank you. M nane is Russell Sturm

CHAI RPERSON M TTEN:. Ch, sorry, Sturm

MR. STURM That's quite all right. ["ve had a
lifetime of it. I'"'m raising three children presently at the
home that | renovated in 1989 in the 500 block of 3¢ Street.
And | start by warmly wel coming the SEC to our neighborhood. |
believe they will nmake great neighbors.

| believe that the CHRS positions that you heard
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toni ght does represent a reasonable response to the project
that's been proposed by Dreyfus. I speak on ny own behalf,
however, tonight.

The economic benefits of Station Place to the
community and for Dreyfus even in a downsized building are quite
cl ear.

I'"'m |l ooking for a devel opnment which enhances the
conmunity I'm committed to and does not permanently forestall
the city's future vision of a vibrant H Street corridor, does

not inpose a harsh and overwhelmng transition between the

human- scal e nei ghborhood where | live and the nonunental core of
the city.

Clearly |1 act in self-interest as a comitted
resident of Capitol Hill. Li kewi se, the smmll Devel opers we

heard from last Thursday night who own property across the
street from Station Place in the narrowy banded G 2-A zone act
in self-interest act in self-interest when they say that they
want a devel opment without conditions.

This is a remarkable position to take as noted
with sonme incredulity by Conmm ssioner Hood in his follow up
questions |ast Thursday night. In this case, | think the
commercial nature of their self-interest is quite clear.

Simlarly, Louis Dreyfus Corporation acts in its
self-interests, we all know that. They sinmply seek to build as
much buil ding as possible with the | owest possible cost. | nean
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that is their raison d etre.

And they are expected to push as far as the city
will let themand this Commission will let them Allowthemto
go on acting in that self-interest. And that is the free market
systemthat we live in.

This approach was clearly reflected in the

initial design of the building which, | note, is significantly
different than what we see today. I  believe that the
comunity's interest lies not in preserving what we have but in

buil ding a nore prosperous and livable city.

Therefore, as indicated by Chairwoman Mtten, it
is critical that we don't make a big mistake in what is perhaps
the nost inportant undeveloped tract of Jland left in the
District. And let's nmake no m stakes here. This project is a
great opportunity for the District.

In this context, | have three points in summary.

One, the inposing wall of a ten-story glass office building
sinmply does not belong at the property line in this |ocation.
The siding of the building should reflect and respect the Mster
Plan of the Architect of the Capitol and it should line up with
the entire line of developnment that it buttresses on 2" Street,
a setback of 34 feet fromthe property |ine.

Simlarly, it is unconscionable to think that the
building would be sided at this location with the expectation
that security neasures would be inposed in the public space.
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Second, protection should be put in place for al
property owners whose property lies reasonably within harm s way
of the construction site. This nmeans full baseline surveys and
structural damage assurances through whatever mechanism is
practical at least a two block radius from the devel opnent of
this size.

Third and final is that the autonobile entry at
the F Street entrance needs to be severely restricted,
believe, to limt access at the point to only a small portion of
the drivers who use that garage. It is not realistic to expect
that there will not be a back up of traffic onto Colunmbus Circle
fromthe conbi ned entrances of Marshall and Station Pl ace.

And above all, I'd like to avoid -- this is ny
final sentence -- 1'd like to avoid having to wal k around nore

body bags at the crosswalk in route home from the Metro which

|"ve done in the past. And with added volunme at that
intersection, | don't see a way around it.
It is with great sincerity | thank you for ny

opportunity to speak tonight.

CHAI RPERSON M TTEN: Thank you, M. Sturm Just
hol d your seat and we'll get -- is it Serfass?

MS. SERFASS: Serfass.

CHAI RPERSON M TTEN:  Serf ass.

MS. SERFASS: My name is Carolyn Serfass. ' ve
lived at 500 E Street, N. E. since 1975 with my three children
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and husband. I'"ve been an ANC Conm ssioner and especially
during the time when the bus situation was causing great danmage
to the nei ghborhood around 2" and F.

I"ve also been involved with the traffic study
for the Union Station area over the last 10 years and |'m sorry
| don't have witten testinony for you tonight.

But I'm comng to tell you that we have tried
over the last year at least with the task force from the
Restoration Society to work with this building and the proposed
plans from the Developer as they becane available to us. I
think this is a project that can be done. I think it needs to
respect the fact that it is a transition structure from a
Vi ctorian nei ghborhood of two-story buildings to Union Station.

The plans, so far, have not indicated to nme a
transition structure that would be an asset to the nei ghborhood.

One of the things that would help would be to have it set back
from 2™ Street. 2" Street is a fairly small street. It is not
one of the avenues in D.C.

And having a large office building with high
walls is not a transition to a two-story residential
nei ghbor hood.

One of the things |'ve worked on over the years
has been the protections of the residential neighborhood from
2" Street east and that has been a constant struggle, both
between the Architect of the Capitol taking over neighborhood

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

89

space and conmercial developnent, sorry Peter, conmercia
devel opnent taking over nei ghborhood space.

And | think that there's a way that we can all
live together but | think there needs to be a respect. You've
heard from people here today who have had |long history of D.C
not responding, the Devel oper not responding, the construction
peopl e not responding, having to stand in front of dunmp trucks
because it was wunusually dry during the Thurgood Marshal
excavation and that dust was coming five and six blocks away
fromthe construction site.

The bus situation, you asked that question
earlier. I can answer that a little bit. The buses were
rerouted onto 4" and 6" which are north and south routes during
a tinme when part of F Street collapsed and they had to take the
bus route off there while they recovered the car that fell down
into F Street and repaved and rebuilt the street.

CHAI RPERSON M TTEN: | need you to sunmarize now.

MS. SERFASS: During that tinme, they ran the
buses on 4" and 6”2 there was mmj or danage to houses on 4" and
6" during that tinme and those residents were thrilled when the
bus route was put back on F

And then we started getting damge on F. e
subsequently were able to get the bus route totally rerouted out
of the nei ghborhood.

This is a project that needs to proceed wth
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great caution because it's not -- they're not normal things
happeni ng where they want to build this building. Thank you.

CHAlI RPERSON M TTEN: Thank you. Any questions
for these folks? Any questions?

(No response.)

CHAI RPERSON M TTEN: M. Quin? Any questions?

(No response.)

CHAI RPERSON M TTEN: M . McM I i on, any
guestions?

(No response.)

CHAlI RPERSON M TTEN: Thank you both for conm ng.
Now rebuttal by the Applicant. About how long do you think
you're going to need, M. Qin?

MR QUIN: I"'m hopeful we can do all of this, |
don't know how | ong questions might take, within 30 m nutes.

CHAI RPERSON M TTEN:  Okay.

MR QUIN: If we can -- | nmean |I'm going to work
hard at it.

CHAI RPERSON M TTEN: Ch no, no, that's fine.
Let's just take a three mnute break.

MR QUIN:. Ckay.

CHAI RPERSON M TTEN:  And then everybody wi Il give
you their full attention.

MR. QUIN: Thank you.

(Wher eupon, the foregoing matter went
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off the record at 8:32 p.m and went
back on the record at 8:39 p.m)

CHAI RPERSON M TTEN: If everyone could just take
their seats please. And we can get started with the rebuttal

MR QUIN: Madam Chairperson and nenbers of the
Conmi ssion our first witness is M. Braunohler who's going to
cover sone of the itens that were discussed both tonight and in
the prior hearing relating to the devel opnent. And he will
proceed expeditiously.

MR. BRAUNCHLER: Good eveni ng. For the record
my nane is Robert Braunohler. I'"'mthe Vice President of Louis
Dreyfus Property Goup. And | will be managing the devel opnent
of Station Place on behalf of Louis Dreyfus.

There are several issues that have cone up in the
testinmony both tonight and in the prior two hearings which |I'd
like to address and quickly run through some answers which my

help you wunderstand aspects of this which can be a bit

conf usi ng.

The first is the phasing of construction and the
speed of devel opnent. W have no disagreement with the
nei ghbors in the conmmunity regarding the speed of the
devel opnent of this entire project. It is in our best interests

as land owner that this entire three phase project be built as
expeditiously as possi bl e.
Cbviously the second phase of the building, the
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timng of that can be inpacted by SEC exercising its first
option. It has an option for 100,000 to 125,000 square feet
which can be exercised in the first three years followi ng the
nove in to Phase 1 of the project.

That is a five-year option with a 24-nmonth notice
peri od. They secondly have an option which could be exercised
from about the Year 10-1/2 to Year 12 for an additional 100,000
to 125,000 square feet of space, again with a 2year notice
peri od.

W have the ability to build Building 2 on
specul ation if the market is such that we deem it advisable to
do that. W also will be actively marketing Building 3 as soon
as we receive our zoning approval.

Building 3 is approximately a 500,000 foot
buil ding, totally suitable for an agency headquarters, for a | aw
firm for an association headquarters, for any nunber of |arge
users.

And our intelligence in the marketplace tells us
that there are a nunber of large users out there |ooking for
their options to house thenselves in the District of Colunbia
And this is going to be a very attractive option.

Qur marketing effort will be going full speed as
soon as we receive our zoning. So we believe that this project
is going to go forward sooner rather than |ater

I cannot sit here tonight and give you dates for
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Buildings 2 and 3. But | can tell you that there is no
incentive on the part of Louis Dreyfus to sit on that |and and
not do anything with it.

I'd like to quickly nove on to the second item
which is the anenities package. I want to make sure that
everyone understand the amenities that we're asking for. We're
asking for very little flexibility in this PUD application.

As M. Qin has noted, we are 47,000 square feet
bel ow matter of right density. Nonet hel ess, we believe we've
put together a very adequate and very conprehensive amenity
package.

W have prom sed an entrance to the building from
the H Street overpass and from 7% Street such that people in
the community and in fromthe building can directly access Union
Station fromH Street and from 2" Street.

Unti | such time as the H Street overpass
connection is available, i.e., the construction of Building 3,
we have conmitted to upgrade and beautify the sidewal ks from 2"
Street to 3° Street, along G Street, N.E., in connection with
t he Departnment of Public Wrks.

So that that will serve as an interim connecting
l[ink from the building to H Street. We have provided a very
extensive Constructi on Managenent Plan. |[It's been handed to you
in a nore consolidated version tonight.

And, in a few mnutes, Art Von Roener from J.A
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Jones/ Tonpkins will describe some aspects of that which have
been controversi al

Anot her item which has been discussed quite a bit
is the Cormunity Advisory Conmittee. We have proposed a nine-
menber Community Advisory Committee with two nmenbers appointed
by ANC 6A, one nenber representing the H Street Merchants
Associ ati on, one nenber representing H Street Comuni ty
Devel opment, one nenber from Stanton Park, one nenrber appointed
by the Ward 6 Council Menber and one nenber from Union Station
Redevel opnent Corporation and the Adm nistrative Ofice of the
U.S. Courts and one nenber from the Capitol Hill Restoration
Soci ety.

A representative of Louis Dreyfus Property G oup,
i.e., yours truly, wll be at every one of these nonthly
nmeetings and we'll also have a representative of J.A
Jones/ Tonpki ns attending every one of the neetings with this

Community Advisory Committee.

W -- to the next item-- the issue of survey and
damage and settlenent and water table and vibration. W will
have our geotechnical engineer -- we have our geotechnical
engi neer, ECS, Ltd., here. Representatives are available to

gi ve detailed answers on these issues.

I just want to say two things. One, we agree
conpletely that any building that's reasonably within harns
way, to use the phrase that you heard tonight, should be
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surveyed. We believe that all the buildings that are reasonably
within harms way are within 200 feet of our property |ine.

W also believe that the measures that we are
going to take and that you can question our geotechnical
engi neer on are scientifically validated.

They are nore than any Developer would do in a
simlar situation, they go nuch further from our property line
t han any other Devel oper that |'m aware of has ever gone with a
property survey.

And we've taken into account the wunusual nature
of the soils in the neighborhood. We cannot agree to binding
arbitration of «claims resulting from construction danmage.
There's several reasons for that which M. Quin has touched on.

But the main reason is that npbst of the damage
clains will deal with subcontractors to a General Contractor.
The General Contractor is in a contractual relationship with the
Devel oper, not with the nei ghborhood.

An arbitrator can typically only arbitrate in
accordance with a contract. There will be no contract between
the nei ghbors and the GC. So we have an insurance company who's
providing liability insurance to a General Contractor and a
General Contractor who's overseeing the work of subcontractors.

If there's damage caused by any subcontractor or
the General Contractor or any of their vendors or suppliers,
there are conmmon |law renedies for dealing with that. | don't
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bel i eve the Zoning Conmi ssion has to try to invent a new process
for dealing with property damage relating to construction
proj ects.

MR QU N: WIll you identify just briefly the
appoi ntnent of liaison? You' ve nentioned it briefly but in a
different context. As far as context for clainms, how will that
be handl ed?

MR.  BRAUNOHLER: Again, we have this standing
organi zation <called the Community Advisory Conmittee wth
per manent nenbership by the General Contractor and by the
Devel oper. This is the appropriate forum for bringing clains
f or war d.

There will be ~constant availability of the
Contractor on a 24-hour a day, 7-day a week basis. And so if
there's a crisis at night, if there's a crisis on a Saturday and
sonmeone's honme is settling into F Street, there will be soneone
available to respond to that. And it's not a situation that
requires the invention of a new procedure to handle it.

Finally, we have a good working relationship with
t he Judiciary Building, the Thurgood Marshall Building. And we
have dealt with them on their parking and traffic concerns. W
have already witten letters of support for them on their
behal f, regarding the pedestrian intersection at Colunbus Circle
and 1°' Place, N.E., and also the childcare drop-of f facility at

2" and F Streets, N E
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W also have agreed to try to play internediary
between the SEC and the Adnministrative Ofice of the Courts such
that the Administrative Ofice of the Courts would have a right
of first refusal for any parking in our building, in Station
Pl ace, which is not required by the SEC under Phase One of the
proj ect.

So | believe we're working in a good faith effort
to try to accommdate the concerns of not only the nei ghborhood
but the Administrative Ofice of the Courts in that regard.

MR QU N. M. Braunohler, last question, just to
confirmthe intent to join the bid.

MR. BRAUNOHLER: We have notified the people who
are organizing the Capitol Hill Business |nprovenent District
that Station Place will be a nenber of the Capitol H Il bid.

We have further wunderstood in our discussions
with Capitol Hill that it is their intention once their bid is
formed, it's in the legislation before the Council right now, it
is their intention to try to include H Street in that bid within
t he near future.

So by joining Capitol HIl we are, in fact,
putting ourselves in a position to be supporting a future H
Street Business Inprovement District as well. And we are very
pl eased to do that and we're very pleased to say that the SEC
agrees whol eheartedly with the decision to join that bid.

VR QUI N: Madam Chai r per son, that's M.
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Braunohl er's testinony. If we could go straight on through,
then we can have themall up for questions, if you have any.

CHAI RPERSON M TTEN: That's preferable.

MR. QUIN: Thank you.

CHAI RPERSON M TTEN.  Thank you.

MR QUIN: Qur next wtness is M. Donald
Sherman, representing the SEC And he has brought with him
copies, | believe, of letters which -- | have one.

I would like himto address just briefly first of
all, well the issues that were raised last time and tonight, to
a certain extent, M. Sherman, can you tell me what your role is
at SEC?

MR. SHERMAN: Yes, good evening. My name is
Donal d Sher man. I'"'m the Operations Oficer for the Ofice of
Admi nistrative and Personnel Managenent at the SEC

My role is to serve as Advisor to the Associate
Executive Director, Jayne Zeidman, on facilities and operations
of those facilities. Included in that responsibility, | was
involved with the project to select Dreyfus for the building and
also to advise her, excuse ne, the Valuation Panel on the
technical nerits of the building itself.

MR. QU N And can you tell nme on what basis and
why you chose just summarily Station Place?

MR. SHERMAN: Certainly. e i ssued a
solicitation that had specific requirenents in that for the
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buil ding. This has been a project we've been involved with for
along time and tried to get a space that we felt would neasure
up to the level of the SEC.

Some of the requirements in that solicitation
were a high ratio of glass to office space, 650,000 square feet
of contiguous space for the SEC, they wanted to be close to
amenities such as the Metro which this met. And the Valuation
Panel used those factors in determining that the Louis Dreyfus
property was the best property for the SEC

MR. QU N: Okay. And how about the functiona
| ayout concerni ng your progranmmatic requirenments?

MR.  SHERMAN: One of our big concerns right now
is the design of the building. W selected Louis Dreyfus on a
design that they presented to the SEC that incorporated those
things that we felt were inportant to us.

Any changes to that design that's now in front of
t he Commi ssion would be a serious concern to the SEC.  And woul d
cause us to reconsider our position of nmoving into that area.

MR QUIN And would you -- let's try to exam ne
it alittle bit nore.

MR. SHERMAN:  Yes.

MR QUIN. What would be the effect, for exanple,
if there were setback requirenents inposed greater than the SEC
-- Commission of Fine Arts' requirenments, say the two wings in
Bui l ding 1?
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MR.  SHERMAN: Anything that caused the floor
plate of the building to change dramatically would be a concern
to us as far as efficiency and being able to get our floor
plates laid out as we wanted them for the SEC.

QG her things that would be a concern to us that
woul d cause us to break apart divisions, it would change the way
the offices fit together on the floor, it would change the
anount of square footage that would be avail able to us.

And things like if you elongate the floor space,
it would require nore egress out of the building which would
i mpact useful square foot of the building. It would be a
serious concern to the SEC

Reduction in the amunt of w ndows is a serious
concern to us. W are in a very conpetitive market for
attorneys and accountants. And while we can't pay conpetitive
wages with the private sector, we can offer amenities in the
buil di ng equal to what a private firmwould offer.

And that's very inportant to us. We want high
quality people and it's inportant to nmanagenent at the SEC that
we have the facility to offer to themthat will give us a chance
to conpete with the private sector.

MR, QUIN: Madam Chai r person, that concludes the
testi mony of M. Don Shernman.

Qur next witness is M. Kinsella of the Kevin
Roche and John Dinkel oo and Associ ates. And he will briefly
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deal with the transition of the site from the Union Station
tracks to the neighborhood. And also just briefly describe the
changes that were nade with the guidance of the Comm ssion of

Fine Arts and O fice of Planning.

MR. Kl NSELLA: My nanme is Philip Kinsella. I'm
Kevin Roche's partner. I have been involved in the project
since the very beginning. The SFO, the due diligence work we

had done with the Dreyfus G oup.

Initially the SFO had a requirenent for us to do
a stacking plan. That wasn't the very first thing we did. But
once the design was | ooked at and we were one of the candi dates,
a follow up was to do a stacking plan.

And the stacking plan for this building was every
departnent, every division, every floor from bel ow grade |evels
right up through the tenth floor, with all the circulation,
conmuni cation, etc. So this building and this plate are very
speci fic.

The 120-foot wing, a 30-foot spine core, the 45-
foot office space with glass all around. You're | ooking at an
initial subm ssion right here now The glass area was picked up
through the utilization of the courtyards so we got the ratio
whi ch was being | ooked for and it was very inportant.

The initial layout for the site was the spine
buil ding, 120-foot deep, each of the wings comng out wth
generous courtyards, all the way down. We broke that up so that
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the facade had setbacks at the corners, |andscaped courtyards
all the way down.

This one was not viewed as acceptable by the
nei ghbor hood. The height of the building was eight stories at
that tine. And the wings, not ten stories as we've heard. The
ten-story section was setback al ong the tracks.

The design at that tinme was a Mansard roof.
That's a long time ago but this was the initial subnission,
which had a sloped glass Mnsard. And the character of this
bui | di ng was the background buil ding we | ooked for.

In response to all of the groups, and we worked
with everybody, the Ofice of Planning, Fine Arts Conm ssion,
many prelimnary informal neetings with both groups and wth
ot her groups as well, we presented to the nei ghborhood.

W had a lot of negative coments from the
nei ghbor hood which led us to go away from the Mansard roof and
we began to do setbacks. This overall site plan, in context,
Union Station, the Judiciary Building, F Street, 2" Street, the
el evated H Street, in this snmall plan you're |ooking at here, is
the result.

And there's a hg difference, we think. And we
think this is really a great building now for this area. Ve
really have worked hard at it and we had good testinony fromthe
O fice of Planning. W appreciated that. W were responsive.

W can't respond to sone things that we can't do.
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And the SEC s mandate that they have this amount of gl ass, have
these -- this magic nunber we spoke of early, as 45 feet, 30
feet, 45 feet, is a generally, nore than generally, it's a
uni versally accepted standard now for good office space. Not
just for the SEC, and it has been adopted, | believe, by the
GSA.

And in a previous project, we were involved with
t hat . So the building now has, starting on F Street has the
elliptical entrance which reflects the circle and has a setback
at the seven-story height all along F Street, sets back to the
eight-story, rises up one story, and returns to the west wth
the spine of the building remaining. A new stepped facade
facing the circle to show the relationship and to |ower the
evi dent hei ght of the building.

Each of these courtyards now has a trellis and a
setback area at the corner and the niddle of each of the
segnents of the building for planting. So that the concern for
having so nuch going on on the sidewal k, the planting and the
beds are really tucked into the setbacks.

And the vines grow up the building. And the
trellis is a very narrow projecting el enent at the second story.
The base of the building is all stone with a col onnaded effect.
And t he col onnade runs across the courtyard, |eaving an opening
in the mddle of the courtyard.

CHAI RPERSON M TTEN: Can we get nore, perhaps, to
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responding to specific issues rather than just a rehash of the
desi gn.

MR QUIN: Yes. Well, | think actually he's
covered that.

MR KINSELLA: Al right.

MR. QUIN: If you have specific questions, then
we' |l have him avail abl e.
MR. KI NSELLA: The big elenent of t he

nei ghbor hood and the setback at the mddle was very inportant to
everybody on the Fine Arts Conm ssion
MR QUIN: And | think Phil, that's basically
presented by anmendnent which was submitted to the Zoning
Commi ssi on.
MR. KI NSELLA: Yes.
MR QUIN: So unless there -- we'll cone back to
guesti ons.
MR. KI NSELLA: Ckay.
CHAI RPERSON M TTEN:  Thank you
MR QUIN: Thank you. Qur next witness is Art
Von Roener, from J. A Jones/ Tonpkins, CGeneral Contractor, and he
will cover essentially two questions. One, there's been
di scussion of the proposed construction truck route and just
wanted to briefly go over that and to indicate that if there's
any other route as they work with DPW they'd be glad to use
It's a matter of on-going process and if DPWthinks it's better
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to go a different way, we'll go a different way.

MR,  VON ROEMER: I'm Art Von Roener. I''m
Construction Executive for J.A Jones/ Tonpkins. The board | put
up is our proposed traffic routing for trucks entering the site
and leaving the site. It's been worked out over a period of
weeks in discussions with a nunber of people.

We've chosen it as the best route to get into and
out of the project, going past the fewest number of houses and
getting us in a nost direct path. As M. Qin said, we're open
to suggestions on other ways of doing it. W' ve |ooked at just
about everything there is and this is primarily the best one to
do it.

As you notice, there's no traffic at all on F
Street or G Street. For your information, | was also the
Construction Executive on construction of the Thurgood Marshall
Building so I'm aware of the problens that the neighbors talked
about about traffic on F Street.

We did have one or two trucks that were mi sgui ded
and entered that street and they were taken care of in a
di sci plinary action. But our main truck traffic also did not
enter F Street and G Street. Most of the problens there, as
those wi tnesses have said, regarded the buses. And that's where
all their problens cane from

We don't expect any additional problens on this
project any nore than we had on the Thurgood Marshall job.
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As far as the issue of noving materials and
debris on the rails, we did sone extensive research. We
contacted a conpany that would be able to handle the material if
we got it on the rail. We did pricing with those people, talked
about logistics, time tables, and things of that nature.

The next step was to talk to CSX who owns the
rails outside of the Union Station Yard, made contact with them
and got the appropriate information from them the nunber of
trains we'd need, the nunber of cars, and things of that nature,
how t hey' d noved.

The next step was to talk to Amtrak itself, who
runs the yard. At that point, we reached a stunbling block
because Antrak would not allow any other freight traffic, any
ot her, excuse nme, freight traffic in the yard wth their
passenger traffic. |In fact, what they told us was that there is
no avail abl e space for the cars.

Anmtrak's conmtnent is to noving people and their
position is that they would not be able to provide quality
services to their custoners with the freight trains entering the
station and using their rails. And so that was the extent of
our research.

MR, QUIN: Madam Chai r person, that concludes M.
Art Von Roener's testinony. The next three witnesses, actually
two, we had not planned to call unless you wanted to question.
They will be here for questions, nanely the econonic expert, M.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

107

Bol an and also M. Asadoonan is here on retail. That hasn't
seemed to be a particular major issue here but --

CHAI RPERSON M TTEN:. Ri ght.

MR, QUIN: -- If you have a question, they're
here. And also, there was an earlier discussion about the
traffic but I think M. Wells covered the entrances on F Street
in his direct testinony. | don't know that there's any -- and
then you had the Department of Public Works come in later and
explain what their position is.

CHAI RPERSON M TTEN:  Yes.

MR QUIN: And if vyou renmenber, they renoved
their objection to that.

CHAI RPERSON M TTEN:  Yes.

MR, QUIN: So I'm not proposing to call him now
unl ess there's sonme specific questions. Then we also wth
regard to the preconstruction survey, you asked sonme questions
earlier. | think, actually, M. Hood asked the question on what
additional information was there or maybe it was M. My, |
don't renenber from whom the question canme. But | do renenber
t he question.

Qur ECS, Ltd. is here if there are further
questions on the technical rationale for why it's 200 feet
versus 150 or any nore. I'"ve not proposed to bring them back
ei ther unless you want to hear fromthem

CHAI RPERSON M TTEN:  Okay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

108

MR. QUI N: On  the next i ssue, the Apex
Engi neering, that was the issue that | raised an objection to
earlier concerning different points and the initial discussion.

And | believe that that is not within the scope of the Zoning
Commission's jurisdiction or authority to deal wth subsoil
condi tions.

Any matter of right developnment is going to
occur. But if you do want to ask questions, they are prepared
to address those with a letter which we have prepared to submt
to the Comm ssion.

It's like submitting information that you don't
bel i eve ought to be in the record because the issue shouldn't be
in there in the first place.

But it's difficult -- we just want to make sure
that we've covered whatever you wish us to cover. We can
introduce that particular letter that's responsive and we can
also call M. Peter Grenholmto discuss that issue.

CHAI RPERSON M TTEN: Let's see if we get any
qgquestions fromthe Conm ssion on that.

MR. QUIN: Al right. Qur last witness is M.
Steven Sher and we've saved, oh no, don't tell ne we're down to
three m nutes for him

CHAlI RPERSON M TTEN: It's too much tine. He
doesn't know what to do with three m nutes.

(Laughter.)
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MR QUIN. Well, we were kidding him tonight and
we were going to say, "You certainly have nmore than three
m nutes tonight." Because he is, in many ways, going to hit
some of the issues that have been raised dealing with the
transition, particularly from Union Station going to the east,
which | think has been -- in actuality, that's probably the only
maj or issue that | see that the neighbors feels npbst strongly
about. How does it relate to the area going to the west?

CHAI RPERSON M TTEN:  Yes.

MR QUIN O to the east.

CHAlI RPERSON M TTEN: And the tine was a target,
it wasn't -- you're not being held to 30 minutes. So --

MR QUIN: I'"'mtrying to nove as fast as | can,
as you can see.

CHAI RPERSON M TTEN: I understand and I
appreciate it.

MR QUIN: And | do have the tinme for a closing
argunment, that's also -- but that only takes about three
m nut es.

MR. SHER: There goes half ny tinme already.

(Laughter.)

MR. SHER: Madam Chair and Menbers of the
Commi ssi on. I would like to address five separate points, sone
of themrelated, sone of them not. Those points are the nature
of the previous approval of developnment on the site, the
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guestion of anenities, the Conprehensive Plan, the relationship
to the area across 2™ Street, and the density that we're
"gai ni ng" under this PUD

The nature of the previous approval. Back in
1990, the Ofice of Planning approved the large tract review
process and then subsequent to that, the Board of Zoning
Adj ust nent approved the special exception to reduce the parking
for a devel opnent on this site under the C-M3 zoning.

Those approvals are Exhibits H & | in our
original application book. They're already in the record. But
what | have to pass out to you tonight are four pieces of the
pl ans of those projects, just so you have themin front of you.

nd

A site plan, the 2 Street elevation, a nodel, and a
per specti ve.

I"'m not going to belabor the point. You can | ook
at them at your |eisure. The staff is going to hand them to
you. The point of this is that building, as proposed and
approved, was the sane height as the proposed buil ding here.

It was a 6 FAR building which was pernitted as a
matter of right under the C- M3 district. And it had no
di scussi on of nor inclusion of nor requirement for any anenities
what soever. Because the project was done as a matter of right.

So we then turn to the question of anenities.
And as the Comm ssion knows and as | have expounded on on nmany
previ ous occasions, there is a requirenent in the regulations
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that tells you to judge, balance, and reconcile the relative
val ue of project anenities and benefits offered, the degree of
devel opnent incentives requested, and any potential adverse
affects.

The anenities nust, therefore, meet that test of
policy on the one hand and proportionality on the other. \hat
are we getting versus what are we giving in sort of plain, bald
| anguage.

M. Quin has given you the legal position on the
question of anenities and we've handed that to you in other
cases. We filed it earlier today and you've had it before.

M. Braunohler has gone through the [list of
amenities and benefits and that's also in the record and was
submtted either the last time or the tinme before that. |'m not
going to read these all again. You have them

One of the issues that's come up wth this
question of amenities is the fact that this building is going to
be built in stages. And there seems to be this concern that a
ot of the anenities or sone of the anenities are in the third
phase of the project.

And the one that gets pointed out nore than any
one else is the connection to H Street. Well, absolutely right.

You don't have the connection to the H Street overpass until
you build Building 3. But as we've indicated and M. Braunohl er
just referenced, we are providing a way to get to H Street.
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It's sort of a rectangular way so it's no |onger
to go up 2" to Gto 3% to get to the intersection of 3 and H
which is the first place you have anything on H Street, than it
would be to go up 2 Street to H which you can't get to H
because it's then 20 feet up in the air. But you can still get
there. And we're going to facilitate that.

But if we built only the first phase of the
project, then we've built only approximtely 45 percent of the
density and we only have 45 percent of the inpact. And if we're
only providing 45 percent of the amenities, then there's a rough
proportionality of the amenities that are being provided with
t he phases of the projects.

We believe, | believe, having |ooked at that Iist
of anenities, Exhibit A that they are nore front |oaded, that
they are nore forward-weighted in proportionality. And that's a
difficult thing to sort of get at exactly how nuch occurs in
each phase with relations to that. Qbvi ously, the | andscaping
in front of each phase occurs when that phase gets built.

But the notion of the minority business and DOES
enpl oynment things, sone of the information that M. Von Roener
submtted the last time in terns of the jobs that would be
created, all that begins to happen up front.

It looks to nme that there are relatively nore
amenities and benefits associated with the beginning of the
project than there are in terns of the total proportion that
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gets built. But again, renenber, if all that we build at the
outset is Phase One, we're building less than 3 FAR worth of
density. So it is a nuch snmaller percentage than the
devel opnent as a whol e.

Conpr ehensi ve Pl an. In the previous report that
| submitted to the Conmi ssion at whatever that first hearing
date was, Novenber 8, | guess, pages 11 through 17, | went
t hrough the Conprehensive Plan, all the elenents. And ' m not
going to repeat all that tonight.

But clearly the plan itself provides that the
| and use element is to be given greater weight than any other
el ement, including the Ward 6 Pl an.

The Conprehensive Plan Generalized Land Use Map

the first map that was adopted by the Council in 1985, showed
this site as nmixed wuse, nedium density commercial, and
producti on and technical enploynent. PTE is the closest thing

we have to an industrial-type category on the Ceneralized Land
Use Map.

When the nedium high density category was created
in 1989, it didn't exist in 1985, it was created in 1989 in the
Conpr ehensi ve Pl an Anendnents Act of 1989, this site, as well as
much of the surrounding area to the northwest and west was
changed to m xed use nedi um high density comrercial / PTE.

2" Street has been a hard boundary line for those
pl anning classifications from the very beginning of that map.
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You see one set of classifications applying on the west side of

2" Street and another set applying on the east side of 2¢

Street.

On the west side, this site, since 1985, has been
designated for mxed use comercial and PTE. |t has never been
a site designated for residential. In fact, the existing
i ndustri al zoni ng prevents resi denti al devel opnent from

occurring on that site.

Wth respect to the Ward 6 elenent, because |
don't want to suggest that by -- | don't want you to believe
that by suggesting you need to |look at the land use el enent
first, that you don't also have to | ook at the Ward 6 el ement.

But | believe that what we are doing is very
specifically consistent with the Ward 6 element. And it's funny
how people on two different sides of an issue read the sane
section and say, "Oh that supports ny position.™

But let me cite three specific provisions of the
ward 6 elenment. In the wurban design piece, now of Ward 6
el enent, ensure that redevel oped and new structures in Ward 6
commercial corridors strengthen the urban design i mge of those
areas and relate to adjacent residential neighborhoods.

Well, 2" street is kind of a peculiar aninal
here. W all know the H Street corridor. W know Capitol Hill
and the Mass. Avenue piece of commercial. 2" Street is a
commercial street, both under planning and zoni ng designations.
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But it doesn't really read the same way as those other
corridors.

Yet we believe that the building that we've
designed and the project that we're proposing here clearly
relates to strengthening that urban design inmage by replacing
that parking lot, by having a building which has four distinct
faces, north, south, east, and west, and which has been designed

to relate to those four distinct faces, Union Station, Thurgood

Mar shal |, 2" Street, H Street overpass, rail yard.
That was sonehow five out of four, but 1 think
you get the point. That we have related to the area within

which this building sits on all sides.

Anot her piece of the Ward 6 elenent -- |ocate the
nore intensive and active |land uses in areas of Ward 6 that by
virtue of existing and planned infrastructures can acconmpdate
and support those types of uses. Well, here we are. Right next
to Union Station. Probably the greatest rail hub of any
location in the city with the conbination of Amrak, Mark, VRA
and through the station on the other side, Mtro.

Well, what other kind of infrastructure can you
have that supports these kinds of uses? One nore quote:
"Redevel opment of the Ward 6 portion of the northeast nunber one
speci al treatnment area should proceed as a primary and secondary
comercial area. An appropriate but flexible office environnment
nmust be created that offers and opportunity and challenge to
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suburban and other office developers to locate and establish
business in the District and to serve as an overflow area for
downt own devel opnent. "

Okay, here we have the SEC At one point in
time, they were thinking Silver Spring. They even sort of nmde
a tentative step in the direction of Silver Spring. And yet we
have an opportunity to put them back here, which | think, again,
is consistent with what the Ward 6 Plan is saying.

Back in 1996 and 1997, the Zoning Conmm ssion
exam ned the zoning in this Union Station/North Capitol Street
area in great detail. And it determ ned to change the zoning of
a lot of that area.

| believe this was a question that Conm ssioner
Mtten raised the other night, particularly in the area on the
west side of the tracks going north up North Capitol Street, all
the way up to Florida Avenue. That area was changed to C- 3-C

Wy was this property left CM3? It wasn't
because it wasn't considered, because the Comm ssion very
specifically considered it and, in fact, CSX, the owner at the
time, came in and said, "Please make us C-3-C like everybody
el se."

And the Zoning Commission said, "No. Devel opnent
on this site is controlled by the large tract review and the
BZA. That was approved back in the early 1990's. We're not
going to take this property out, make it G 3-C and |l et anything
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So that was why it was left GM3. Not because
it wasn't thought to be an appropriate site for conmercial or
of fice devel opnent. But because that developnent, in the four
panels that | handed you at the outset, had been approved and
was set out there as a control.

Now what we have here now is a PUD which gives
you at |east that much control and probably nore so. So we're
not suggesting that this site be zoned G3-C and we just walk
away and do what ever we want.

As you know in the PUD, we are commtted to 39
pages of draw ngs and whatever |evel number of conditions you
deci de you want to put on this project. And that's what we have
to do.

So we're here, we have put the whole project
before you in the one single process rather than go back to the
O fice of Planning or the Large Tract Review and then go back to
the BZA and do the parking special exception because | really
don't think anybody wants us to build 2,000 parking spaces on
this site and have everybody in the whole world who wants to
drive.

So what we have here is what we believe to be the
ri ght nunber of parking spaces that strikes the bal ance between
accomodating the fol ks who are going to drive and will cone to
our site and not encouraging everybody in the whole world to
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drive, given the access to Metro, the bike path and all the
other incentives to not have single occupancy vehicles.

Putting aside the Conprehensive Plan and the

exi sting zoning, which as a technician |I'm loathe to do. If 1
just look at this site in sort of the abstract, and say, "Is
this the right developnment for this site?" | have to conclude
that it is.

Because it is a site that, again, has to fit
within those four different contexts. It is connected or will
be connected to Union Station so you can go directly from our
site into that property where you can access all the transit
services that are avail able.

It is within the stepping of height, and |I'm
going to cone back to that in probably another mnute or so, so
I guess | should just keep right on going.

It has been designed to focus the transition from
Union Station Rail Yard, high density, high activity, stepping
down to the east as the building proceeds. This building, this
property has been zoned GM3 since 1958. Now, in part that
reflects an understanding of its relationship to the rail yard
at one point.

It hasn't been used for railroad purposes for
quite sonme years, but that zoning designation has been there, as
the sanme designation applies to the rail yards behind the
station.
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The nei ghborhood directly across the street, it's
not a historic district, it's not included within the Capitol
Hill Hstoric District. W have a map that shows that if you
need to see it, but it's not.

The Historic District is south of F Street. So
fromF to H directly across fromus, we're not in a historic
district. N nety-five percent of that frontage on the east side
of 2" Street is non-residential. There are a coupl e of houses

in that whole stretch.

I, quite frankly, think a couple of themthat are

houses are maybe even being used for offices but | can't say
that for sure. So, | figured -- | gave the benefit of the doubt
and said anything | wasn't sure about, | called residential.

I still wound up with 95 percent of that frontage
going either -- and you can count that either fromF to H Street
or from Mass. to H Street because | |ooked at it both ways.
It's not residential. It's comercial or institutional in the

case of a couple District properties or parking |ots.

Across from the site, on the east side of 3¢
Street, the nearest residential zoning is approximtely 100 feet
back from 2" Street. So 2" Street, which is 90 feet w de, 100
feet worth of C-2-A then you get to the R-4.

We've prepared a section that | would like to
submit to you. This is really not any new information but it
just sort of puts it in one place. And staff will hand this --
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you can look at it directly so you won't have to try to figure
out what the heck is he saying.

On the left-hand side of the drawing, and this is
a cut basically through the courtyard of Building 1. On the
| eft-hand side of the drawi ng, you see the height of our ten-
story portion of the devel opment which is 115-1/2 feet.

W step down to a roof height that's 90 feet.
Then when you get to the 2" Street facade, and this is -- you
can see this is the wing of Building 1, behind the courtyard,
you're looking north through this cut, that roof height is 78
feet, which then steps down after a 90-foot wi de street, to C-2-
A zoning which allows a height of 50 feet and conceivably sone
pent house on top of that but whether you have a penthouse or not
i s debatabl e.

And then as you go further to the east beyond
that 190-foot wall or line of the wall of our building, you get
to RA4. And that, we've just drawn it out to 39 Street. It
obvi ously keeps on going further to the east. The further away
you get, the |less question there is of the inpact of height.

Add to this the fact that if you |ooked to the
west of our building, the height of the top of Union Station is
about 23 feet higher than the height of the top of our tenth
floor. And the height of the parking garage is just about the
same as the top of our tenth fl oor.

So we've taken a height profile that either
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starts at the same height or a little bit higher, taken it
across, stepped it down, taken it -- not all the way to 2
Street but stepped it down again, brought it out to 2" and then
t he height steps down to 50, and then to 40.

So we believe that what we have achieved by this
design is to acconmplish that transition, to move the height from
the higher on the one side to the | ower on the other side.

W have gone at great |engths and tal ked about
the design and massing of the project. And nuch has been nmade
about the 34-foot setback. Vell, we don't have a uniform 34-
foot setback. W don't. W have a setback that averages 56-1/2
feet. That goes from face on line on sonme parts to as deep as
nore than 150 feet on other parts, with setbacks that range from
11 feet to 20 feet to the shallower courtyard to the deeper
courtyard.

So is that a uniform 34-foot setback, no. But we
think it provides a usable series of spaces that react to the
changes in the depth of the site, the depth of the building and
whi ch provide a variety of appeal as you |look at the site going
north al ong 2" Street. 1'II just leave that at that point.

The last issue | want to talk about is whether or
not we're gaining any density under this PUD. Qur FAR is about
5.8, that's 47,000 square feet less than the current C M3
matter of right which is 6 FAR

Under the 6.5 FAR, excuse nme, under the G3-C
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district, we could go to 6.5 FAR which adds another 100 plus
t housand square feet. But if you just conpare it to what is
permtted as a matter of right under the existing zoning, we're
[ ess than that.

Now, could we build that 6 FAR in a 90-foot high
building on this site? Absol utel y. There are many, many
exanples of buildings built in the G3-C district at 6.5 FAR
within 90 feet. That don't need to have any extra height or
anyt hi ng beyond what the normal nmatter of right zoning allows
for to get to that height.

And 1'Il just give you a couple of exanples. The
former PEPCO headquarters buil ding, 1900 Pennsyl vani a Avenue, C-
3-C matter of right building. Occupies the whole square, pretty
much goes property line to property line on all four sides.
Ei ght-story building within 90 feet, 6.5 FAR

The building at 2000 L Street which goes the full
bl ock Iength from 20'" to 21% on the south side of L. That's a
site of about 52,000 square feet. |It's nore than 400 feet |ong.
It's a 6.5 FAR matter of right C-3-C building.

The square bounded by 19th, 20th, L and M Streets.
That's a square that's not in a single ownership. It's roughly
300 by 600 feet in dinmension; 300 feet in the east/west
direction, 600 feet in the north/south. |It's a series of office
bui I di ngs.

But in total, it essentially, with the exception
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of the Smith & Ml esky Restaurant Building, essentially they're
all matter of right 6.5 FAR buildings. There's a 10-foot wi de
public alley that cuts through the mddle of the square. But
other than that, what you' ve got is a row of buildings, and a
row of buildings, and a row of buil dings.

It is feasible, likely, possible. It has been
acconpl i shed. It can be acconplished. And it wll be
acconplished to get a 61/2 FAR building within 90 feet. And
you can certainly get a 6 FAR building within 90 feet.

| woul d mai ntai n t hat under t he current
regul atory scenario, we have the absolute right to neasure the
hei ght of this building from the overpass. And we're going to
submt a nmenorandumto that effect that sets out our position as
a matter of law and a matter of the Regul ations. However, in
any event, submit the nenp. |'Il just put it in the record.

If you neasure the height of the building fromF
Street, which we can do under G3-C and the PUD, we're at 115-
1/2 feet. W' ve been over those nunbers tinme and tine and tinme
agai n.

I believe that we have the right to neasure from
F Street. But our whole case isn't built necessarily upon our
being able to do that. However you | ook at where we neasure the
height from it's clear fromthis section and from all of the
other plans that we've subnmitted, that we reach that maxi mum
hei ght only on the west side of the project.
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There are no ten-story wings comng out to 2¢
Street. Wel | that maxi num height, whether it's 115-1/2 or 90,
is reached only on the west side of the building. So what we
have, as the trade off for that height, again, neasure it from
wherever you want to, is the open space that is otherw se
provided in this design which you would not be provided if you
go back to nmy exanmple of Square 117.

And in ny original report, on page 10, | went
through all those conputations on amunt of public space, |ot
occupancy, and all the open space that's in the site. ' m not
going to repeat that again because you all have it already and
["ve way gone over ny two mnutes. And M. Quin doesn't have
anything left.

CHAI RPERSON M TTEN:  Yes, |I'm sorry we turned the
clock off.

(Laughter.)

MR. SHER: So you gave nme a chance, and | took
it, and | apol ogi ze.

VR QUI N: That does conplete our direct

testinmony. We still have the opportunity for closing argunent -

CHAI RPERSON M TTEN:  Yes.
MR, QUIN: -- Wiich is going to be very brief if
we get there.
CHAI RPERSON M TTEN: Just don't let M. Sher
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deliver it and we'll be fine.

MR. QUN I'mnot going to let himdo that. But

MR, SHER: Once in a while.
MR QUIN: -- But we are all available for cross
exam nation at this point.

CHAI RPERSON M TTEN. Okay. Questions? M. May?

COW SSI ONER  MAY: Okay, 1'Il go first. Let's
see. I"I'l try to keep this as coherent as possible. The
original building that we saw shown here, which, | guess the
original proposal, it's hard to read from the scale of that

plan, but did it show a front, a setback, that was nore simlar
to the Thurgood Marshall Building because it | ooked a heck of a
| ot closer than the current design? So that setback --

MR. Kl NSELLA: Okay, it did not. This is the

sanme 30-foot setback --

COVM SSI ONER  HANNAHAM M. My, if | my
interrupt you. I think you'll find the Thurgood Marshall
Bui l ding drawn differently on the subsequent drawi ngs. |n other
words, | think they've got the wong facade on this initial

sket ch.
MR. KINSELLA: That coul d be.
COW SSI ONER  MAY: Oh, | see. You're right.
You're right.
MR.  KI NSELLA: The drive going down in and the
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curve in, | think was an error on this.
COWM SSI ONER MAY:  Ckay.
MR. KINSELLA: It was actually setback further to

allow that entrance drive to work for them

COW SSI ONER  MAY: Okay. That clarifies it,
t hank you.

The -- 1'm not sure who can answer this question
best, but | amstill confused about the issue of the setback and
how it relates to security for the building. It's very, very

difficult for me to believe that in the current environnment that
there is not a significant concern for the front of the building
being that close to the street.

And I'm not -- 1'm nuch |ess concerned about
pl anters and what not being placed there as seens to be vogue and
our own Agency has certainly done its share of putting out
pl anters and Jersey barriers and whatnot. So | know how wel |
they can be used. It seems to be it nust be a concern and |
don't understand why it's not for the Agency.

MR QUIN: Two parts of the answer, | guess.
First is, there's been sone discussion about the use of public
space. Every building that | know of wuses public space,
including every single-famly dwelling in the District of
Col unbi a.

And in office buildings, if you look at the
public space, you do utilize it for different types of security.
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And that, as M. Parsons knows, there's a task force that's
been very --

COW SSI ONER MAY: | have no question about that.
We use public space.

MR QUIN: So that gets to ny first point.
Second point is the answer of SEC.

MR. SHERMAN. We are concerned about the security
of our enmployees. But we are not going to operate in a bunker.

That's nmnagenent's deci sion. W want to work in comrercial
of fice space.

We've asked Dreyfus, their engi neering and
construction people to give us costs on beefing up the floor
above the garage, the walls around the | oading docks and the
mail room And putting nmylar on the wi ndows and those types of
i ssues to secure the building.

W have no intention at this time of putting
planters out in front in the public space. W feel we can
provi de security for the building as is drawn.

COW SSI ONER  MAY: I guess maybe | was
m sunder st ood. I'"'m not suggesting that you need planters,
although if you want them we'll probably have some extras
before too long. | hope we do anyway.

My concern is just the distance. And the
distance that you get from the street 1is an inportant
consideration in the security design and | -- you have sonething
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with this site that other buildings dowtown don't have in the
ability to achieve the maxi num FAR and not occupy the entire
site. And so you can get nore setback conceivably.

And so | don't know why that's not a nore
i mportant criteria for the SEC.

MR. SHERMAN: Well we've just contracted with

that architectural firm The contract will be signed this week,
I bel i eve. They're going to look at that and make
recommendati ons to us. But right now, we feel that we -- the

buil ding, the way it's designed, is defensible.

COW SSI ONER MAY: Okay. The next question |
have has to do with the traffic flow, the construction traffic
flow. And this issue has been raised before and | don't quite
recall the answer or that it was satisfactorily answered.

If trucks are going to be going up or going north
2" Street, shifting over to 3° Street and then making a |eft
turn from 3" Street onto Florida Avenue, that's a very
difficult turn to nmake in a nornal vehicle wth good
accel erati on.

And a fully loaded dump truck is going to have a
ot of problenms. And a lot of themis going to cause problens
for everybody. How is that going to be addressed there?

MR.  VON RCEMER: We understand that it's a
difficult area and we've driven it and seen it and it is kind of
scary. And we discussed, in fact, this afternoon, we discussed
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the possibility of having a flagmn at that area. It wouldn't
just be a laborer with a flag, it would be nore el aborate than
t hat .

But if traffic starts to back up there, if we get
truck traffic backing up there early in the operation, we wll
take care of that. W will have to address it because we

under stand exactly what you're tal king about.

The problem of noving the route, it makes it
worse for either the neighborhood or traffic. And as | said
before, this is the best solution we have come up wth. | f
sonmebody's got a better one, we'll certainly look at it.

MR QUIN: And will you constantly nonitor this
with the Departnment of Public Works?

MR. VON ROEMER: Absol utely. In fact, they have
to approve it. If they have another recomendation, we'l]l
absolutely follow that.

COW SSI ONER MAY: Okay. It's going to be very
difficult. Okay. The last question | have is -- actually, I
think we've pretty much answered it.

MR, QUIN: M. My, let ne just also point out
that the traffic and generation of traffic from this site is
true whether it's a PUD or not.

And what we're trying to do -- with the PUD, |
think we can put a condition in that even forces us to work nore
closely with DPW | think that's one of the benefits of a PUD
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is that we can live up to certain conditions that we are

responsi bl e for.

COW SSI ONER MAY: Okay. | have -- | do have one
nore thing to say. It's not really a question, but it's a
coment . But the notion, M. Sher, wherever you are? The

noti on of measuring the setback as an average --

(Laughter.)

COW SSI ONER MAY: -- Is not really very good in
that, | nmean it's |like measuring the average height of the
buil ding or something like that. It just doesn't really work

the same way in terms of the inpact of that building on the
street. And so it's questionable.

MR. SHER: We probably, just to point out, |
guess, when you look at the three reports you have from the
Conmmi ssion of Fine Arts, one of the revisions that they really
wanted, more than any, was to break the facade along the 933
feet.

So from the standpoint of the relationship to 2"
Street, at least the Commi ssion of Fine Arts felt that that was
extremely inportant to have these deep courts and the breakage,
especially between now the two buildings and the third building.

COW SSI ONER MAY:  Yes, | understand that. And |
agree that that -- | understand what they were doing and what
they were trying to achieve. It's the relative depths -- | nean
the fact that there's a break init, it doesn't really nmatter as
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much if it's 30 feet or if it's 100 feet.

And trying to consider it as an average mmkes it
-- the point | oses sonme validity. The real point is how far off
the street the real face of the building is. And that's the
point | wanted to make.

CHAI RPERSON M TTEN: Any other questions? M.
Par son?

COW SSI ONER  PARSONS: Yes, | have three. I
wanted to follow up on M. May's question on security and what |
think we've | earned about security in this town is that a | ot of
the security that is in place or being placed is there at the
request of the enpl oyees.

It is there, which doesn't really protect the
bui | di ng, but does sonmething for the norale of the people within
it. That is a lot of planters have been placed along
Pennsyl vani a Avenue and other places that really don't protect.

And the people in the security business know that.

But rather it's done for enployee norale. So in
this case, you will be able to drive right into the front door
of the building, into the lobby. And I don't think you will be

able to withstand the pressure.

I mean today's managenent my say, "We're not
going to have a bunker nentality here." But | don't the
enpl oyees are going to let you get away with it. So |I'm going
to ask you to do sonmething. | hope you'll do it.
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It's to let your architect take a |look at this.
And say that if managenent changed its mnd, here's what
security might look |ike along this facade. Because | have a
feeling it's going to be done in haste, it's going to be done
with Jersey barriers.

And the architect will be very upset with all of
us and | think at least at the entrances, you should be | ooking
at that. You don't need to respond tonight. But | really think
it's -- you know, GSA had an all day today and a half a day
tomorrow sem nar on this very issue, on |eased space and owned
bui | di ngs.

And it's just a product of our tines. And |
think you should design for it as a worst case scenario. You
can respond to that but | don't want to have a debate with you.
| just think it's commpn sense.

MR. SHERMAN: I certainly appreciate your
conments, Conmi ssioner. And we will have our architect |ook at
that and give us a report on that.

COW SSI ONER  PARSONS: Thank you. Now |'m
confused over neasuring height. What happened to M. Sher?

CHAI RPERSON M TTEN:  You still there?

COWM SSI ONER  PARSONS: ' m confused. M. Sher,
in your report, at page 16, you have it nenorized, no sense
getting it out.

(Laughter.)
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COWMM SSI ONER PARSONS:  You state that the Ward 6
Plan has a requirement or a section that would require any
building to be nmeasured from F Street, excuse me, H Street.
However, the Capitol Hill Restoration Society clainms that that's
an el enment of the Conprehensive Plan in their presentation.

So who's right here? 1Is it the Ward 6 Plan? Is
it the Conprehensive Plan? O is it both?

MR. SHER: It's both.

COW SSI ONER PARSONS: Okay.

MR. SHER: | nean it is the Ward 6 el enent of the
Conpr ehensi ve Pl an.

COWM SSI ONER PARSONS: Ckay. So how -- in your
paper that you just subnitted, you nmake no nmention of this as to
why - -

MR. SHER Yes, it's in there.

COW SSI ONER PARSONS: Oh, thank you. So you
have explained why your building is not inconsistent with this
aspect of the Conprehensive Pl an?

MR. SHER: The Conprehensive Plan is not a self-
executing docunment wunless and wuntil the Zoning Regulations
and/or the Act of 1910 are anended, they are what they are.
Under the Regulations and the Act, where a property fronts on
nore than one street, one may sel ect whi chever street --

COWM SSI ONER PARSONS: | understand that.

MR. SHER: -- Affords the greatest advantage to
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measure the height. And M. Quin would say as a matter of |aw,
under the Act of 1910, that we have to take the neasurement from
the H Street overpass because it says shall rather than may.

COW SSI ONER PARSONS: No, you don't need to do
t hat .

MR. SHER: | say we can pick whatever one.

COW SSI ONER PARSONS: All you need to do is
explain, and | hope you have, is why this is not inconsistent
with the Conprehensive Pl an.

MR. SHER: Well, as we've said, whether vyou
nmeasure it from here or neasure it from there, we believe we
conply.

COW SSI ONER PARSONS: The Conprehensive Plan
says you can't. That's what I'mlooking for is a |egal argunent
about this paragraph.

MR.  SHER: I think it's in our -- it's in our

COW SSI ONER PARSONS: Ckay, that's all | wanted.
Thanks.

Now |l et's talk about setbacks because | think the
citizens have nade a point here tonight that is worthy of sone
exam nati on. And what | wanted to ask you about is a very
confusing document that canme in in Novenber, confusing to ne,
having to do with the backyard and an easement and a height
restriction and some stuff. And | don't know who's here to
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answer that.

But is it possible, as the citizens have
suggested, to cantilever out over all of that circulation space
to the rear and make up, if you will, some of the density, the
40, 000, 50,000, 60,000 square feet that would be lost if you
went back to align yourself with the Thurgood Marshall Buil ding.

MR QUIN: No, | think that the answer is there
cannot be any cantilevering under the SEC RFP if I'm not
m staken. And that would be, even if it were in agreenent with
and renegotiated with GSA

MR. SHERMAN: Part of the requirenent of the
solicitation was that there would be no cantilevers. Part of
our security plan would be no cantilevered space around the
building so that if a vehicle was driven in there with a bonb,
it would devastate the building. If there's no overhangs, no
cantilevers, it would prohibit that.

COWMM SSI ONER  PARSONS: Wl |l what are these on
this drawing? Aren't these cantilevers? What? That's what |
mean by cantil ever. More of this kind of relief on the west
facade of building.

MR.  BRAUNOHLER: That's not the SEC space.
That's the north end of the building.

COW SSI ONER PARSONS: I guess | am confused.
This is not part of Building No. 17?

MR. BRAUNOHLER: No, that's Building No. 2 that
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you just pointed to. And Building No. 3 is what you're pointing
to now.

COWM SSI ONER PARSONS: So it's SEC that is -- in
ot her words, SEC would not occupy this kind of space shown on
this diagram |'m |looking at the west elevation No. 7 on 8/21.
We're | ooking at it.

VR BRAUNOHL ER: That's correct. We  put
specifically required no cantil ever space for security purposes
on the building.

COW SSI ONER PARSONS: So if you've got an option
for expansion, you wouldn't want to be in this space then, would
you? | nean, do you have options for expansion --

MR. BRAUNCHLER: Their expansion option doesn't
fill that entire building so we would work around the parts of
the space that are unacceptable to them That building is
consi derably | arger than their expansion option.

COW SSI ONER PARSONS: Ckay. So then if we're
going to study setbacks, which I'm going to suggest as the
citizens have directed, the only place you can neke up space is
in the courtyards, as | assune?

MR. BRAUNOHLER: Phil, you want that one?

COW SSI ONER PARSONS: And you need to get 60, 000
square feet or so.

MR. Kl NSELLA: That's correct. The courtyard
spaces or increasing the height of the building. And the
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courtyard spaces, if we build those out to make up space, we
exceed the depth to skin ratios and lose glass to floor area
ratio.

COWMM SSI ONER  PARSONS: VWell  how nuch trouble
would it be to do these brief studies? | don't nean to redesign
the building as much as to have the conputers deal with it.

I"'mtrying to see what this would |look |ike set
back another 30 feet to align with Thurgood Marshall .

MR KI NSELLA: We had done some studies which
were presented, | believe, in slide form the first evening by
M. Roche.

COWM SSI ONER PARSONS:  Ch.

MR KINSELLA: And those studies showed the full
bl ock out and the di nensions that resulted.

COWMM SSI ONER  PARSONS: Oh, are those in the
record then?

PARTI Cl PANT:  Yes.

COWM SSI ONER PARSONS: Ch, |I'm sorry. Vell, we
don't need to do that then.

MR. KINSELLA: Al right, good.

COW SSI ONER PARSONS: Thank you.

MR. KINSELLA: You're wel come.

MR QU N: However, M. Parsons, | think that
there's a theory that it could be set back, I'm nean that's one
di scussion that's been -- that M. Roche went through. But M.
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Roche did not address the requirenents of SEC. And | think
that's the other side of it. And M. Sherman addressed that
earlier in his testinony.

I don't know whether you had any other questions
about it -- about what that does to their programmatic

requi renents.

COWM SSI ONER  PARSONS: Yes, I heard his
testi nony.

MR QUIN: Ckay, thank you.

CHAI RPERSON M TTEN: M. Hannahant?

COWM SSI ONER  HANNAHAM Yes. | believe it was
M . Braunohl er who nentioned something -- yes, on the anenities,

the establishment of the nine-nmenber Advisory Conmittee. Could
you tell us a little nore about that or has sonething been given
to us? There's a bunch of stuff | haven't read, | know. But
could you give me a sense of -- is there any precedence for
sonmething |ike this out of a PUD?

MR QU N Yes, we did handle that in many cases.
They' re both BZA cases and Zoni nhg Conmi ssi on cases.

COW SSI ONER HANNAHAM  Ckay.

MR QUIN: We established a Liaison Committee
and, as we indicated earlier, the Applicant wants to have the
nost inclusive group. |In fact there was one group that was not
i ncluded earlier that requested, and | made that point at the
openi ng case.
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COW SSI ONER  HANNAHAM Okay, this Conmittee
woul d then be -- this would be --

MR. QUIN: Bob, why don't you give specific --

COWM SSI ONER  HANNAHAM VWhat about a description
-- will it be a service throughout the whole PUD, throughout the

third buil di ng?

MR. BRAUNCHLER: Yes, yes. It would be in place
t hroughout the entire devel opnent. There is a description of
nore detail in a docunent which was passed out in the first

heari ng.

COW SSI ONER HANNAHAM  Ckay.

MR.  BRAUNOHLER: Called Public Benefits and
Project Anenities.

COW SSI ONER  HANNAHAM Okay, great. "1l go
back to that then. Thank vyou. The other question which
concerned nme since it was first raised and this was in the |ast
hearing, was the crosswalk between Union Station and the
Thur good Marshal | Buil di ng.

And it seens as though that's still left in
l'i nbo. It doesn't seem to be resolved. And | think that's
really a dangerous place for pedestrians.

MR. QUIN: That is one of the areas where we have
agreed with Thurgood Marshall to join with them and request a
narrowi ng of the pavement section of 1 Place, N.E., as it
| eaves Col unmbus Circle and heads towards Station Pl ace.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

140

It's currently a three-lane-w de one-way street.
And we have witten a letter to DPW and had discussions with
DPW as has Thurgood Marshall regarding narrowi ng that pavenent
section and possibly signalizing it to create a safer situation
for the pedestrian traffic there.

I think that we are very open to reasonable
constriction of the flow through there in order to slow the
traffic down but we do not support closing it off. | nean that
woul d have a nmjor detrinental inpact on the ability to get to
our buil ding.

COW SSI ONER  HANNAHAM I think a signal wuld
certainly help. |'ve passed there many, nmany tines and, you
know, it's due to the courtesy of drivers that people can
actually come and go. There is a sort of a retaining wall on
the Union Station side --

MR QU N Right.

COW SSI ONER HANNAHAM -- You know that goes up
to the public parking areas. Okay, well that's good. [|I'm glad
that's going to be |ooked at. Thank you.

CHAl RPERSON M TTEN.  Thank you M. Hannaham M.
Hood?

COW SSI ONER HOOD:  Madam Chair, | just wanted to
ask, al so piggy-back on what M. Hannaham was tal ki ng about, the
Conmunity Advisory Committee. I think, this is just a
recommendation, |'m not going to push it too rmuch. | believe
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that there needs to be a spot here for those people that live in
t he nei ghbor hood who do not participate with SP&A or the ANC

This is just a regular comunity person who may
not attend those ANC neetings and those SP&A neetings. | think
you need to look at this to see if we can put that nornal
homeowner, who's nost affected, who's really close to the site

And we don't necessarily have to do it, but I'm
just throwi ng that out there for the sake of discussion and al so
try to take that under advi senment.

The next question, M. Sherman, | have -- | my
have m ssed this -- |'ve taken in a lot of information since you
said this. You were meking a compari son between the anpunt of
gl ass used so you can get good accountants and good | awyers.

I've always known the bottom line to be the
anount of money. | just didn't understand that conparison.

(Laughter.)

COW SSI ONER  HOQD: So if you could just, and

forgive nme if |'ve misquoted you, but | didn't understand that
conparison at all, the rationale for using that nmuch glass to
obtain good | awers and good accountants. |If you could explain

that for ne?

MR. SHERMAN: In the past, we've had -- the SEC s
had trouble retaining attorneys and accountants. And while we
can't conpete financially on a salary basis with private [|aw
firmse and private accounting firns, we can provide anenities,
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one of which is nost people |ike glass-w ndowed of fices.

W found, we've surveyed our staff, and they
i ndi cated they want wi ndowed-offices. So what | was trying to
simply was that if we could provide those kind of amenities, we
could probably attract attorneys and naybe retain sone of the
attorneys that we normally |lose through attrition to private |aw
firms.

COW SSI ONER HOQOD: If that works, let a lot of
us know so maybe sone ot her people can try it, too.

MR. SHERMAN: All right.

COW SSI ONER  HOQD: The other thing is also, M.
Quin, | think that when we get to final deliberations, |I'm going
to be | ooking at whether or not you all -- | don't need to hear
from your civil engineer, but whether you all really need to
expand and | ook at expanding the scope of the areas which may be
af fected or damaged.

I will tell you that Metro had done that sone
years ago, in the Fort Tideman area. And that may be a nodel to
| ook at because people's hones, things cracked, honmes were
shaken. And that's an issue that needs to be addressed.

So | will be also looking at that. You may need
to expand the scope nore than the 200 feet in which | believe
you proposed at this tine.

Thank you, Madam Chair.

CHAlI RPERSON M TTEN: Thank you. I  have one
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question and then a few recommendations that I'd like the
Applicant to look at and include in the Proposed Finding of
Facts and Concl usions of Law.

Can you just clarify for me -- is the H Street
ranp going to be built sort of immediately with Phase 1 so it
will be used for the construction traffic as well as just the
traffic from Phase 1 itself?

MR. BRAUNCHLER: It's going to Dbe  Dbuilt
cont enporaneously with Phase 1. It can't really be used until

all the belowgrade floors are built because it ties into the

actual structure of the building. So the ranmp columms and
pilings will all be going in with the building colums and
pilings.

And as the building cones up out of the ground
the ranp will be constructed. It will be certainly used for the
| ater stages of construction. But it's not going to be there
during the excavati on phase. Because it's out of sequence. But
it is -- and once the building shell is up and the skin is going
on the building, that ranp should be usable.

And it will -- so it will clearly be usable as
soon as the building is finished.

CHAI RPERSON M TTEN: So then | take it for the
excavation for Buildings 2 and 3, because of orientation of it,
it wn't be used -- the ranp itself will not be able to be used
to renove the excavated dirt?
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MR. BRAUNOHLER: | have not -- you know, actually
we haven't thought about that but | don't see any reason why it
couldn't be. It probably would be a situation that we'd have to
study a little.

CHAI RPERSON M TTEN:  Coul d you?

MR. BRAUNOHLER: Yes.

CHAI RPERSON M TTEN: Okay, so I'll put that on ny
list of things that | would recommend that you take a | ook at.

MR. BRAUNOCHLER: Ckay.

CHAI RPERSON M TTEN: That woul d be one. Anot her
would be limting the F Street garage entrance as has been
recommended to mnimze the anount of cars going in and exiting.

Based on the configuration of the garage as |
understand it, it seens like the H Street ranp provi des adequate
i ngress and egress to other |levels of the garage.

So | ask you to study what would result from the
limtation on the F Street garage entrance to just serving naybe
like the P-1 level in Building 1.

I"'d ask you to take a look at restricting any
shuttle bus route that mght be used by the SEC or any other
occupant to access fromH Street exclusively.

I'd ask you to consider -- | wunderstand you've
al ready considered what you think is the appropriate scope of
surveying for purposes of assessing property damage.

But whether or not you could devise sonething as
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a guide to honeowners who nmight be outside of the area that you

are going to study that would say, this is a -- this is sort of

like a procedure of doing a
t hensel ves, to make sure that
woul d be conducted on their

docunent their properties.

sort of -- taking the burden on
an adequate, sort of before study
own. So that they can properly

To the extent they want to take

responsi bility on, you could provide the guidance for that?

MR QUIN:  Yes.

CHAI RPERSON M TTEN:

And the two other things |

wanted the Applicant to consider is, and you know this whole

thing with the DOES and the LSDBE' s and many things are evol ving
with this Commi ssion. I think we're refining the way that we
expect performance on the anenities.

So I would ask you to think of the DOES and the
LSDBE's as well as the Transportation Mnagenent Plan. How
could you make those results oriented?

Instead of just holding out a target and saying
we're aspiring to this, what kind of incentives can you built in
to say, "if we don't neet our target, this is going to happen."

Because the targets are so inportant. So give that sone

t hought .

And with that, if there are no npbre questions
from the Commission, we'll go to cross exam nation by M.
Edwar ds.

MR. EDWARDS: Thank you. M first questions wll
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go to M. Braunohler. You described the nine-nmenber Community
Advi sory Conmittee. And you described it in the context if
there is settlement in the house, it would come before this

Committee. But I'm confused because M. Qin has said that you
cannot agree to binding arbitration.

So if you can't agree to binding arbitration
what can this nine-menmber Comunity Advisory Conmittee do in
settling soneone's damage claimif there is the settlenment you
descri bed?

MR. BRAUNCHLER: W were not offering the
Advisory Committee as an arbitration board. W were -- | was
merely suggesting that it would be an easy way for a honeowner
to register a claimis to do it through this nmechanism The
claimwoul d then be handled Iike any construction damage cl ai m

It would be given to the GCeneral Contractor to
deal with at the first level. And the Ceneral Contractor would
deternmi ne which subcontractor is involved and woul d deal through
the liability insurance coverage of that subcontractor or of the
General Contractor, depending on the circunstances.

And the first cut at determning damages and
conpensation would be done nobst likely through the insurance
carrier.

And in the event that the insurance carrier's
determ nation is not satisfactory to the homeowner, then | would
say that normal contract |law, common |aw, would come in to play.
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MR. EDWARDS: So do | wunderstand the nine-nmenber
Comunity Advisory Committee would be nerely a forwarding
mechani sm and woul d take no action on the substance of a clain®

MR. BRAUNCHLER: I believe that in general,
that's the case. Now if there were a -- a situation were to
arise where there were repeated unhappy honeowners who were
claimng that their clains are not being dealt with properly, |
think this would be sonething the Committee itself would address
with the owner and the contractor. And we'd get into some sort
of a dispute resolution nechani sm

MR. EDWARDS: And would that be some form of
arbitration?

MR. BRAUNOHLER: I can't say. I don't know. I
can't sit here now and speculate as to what kinds of disputes we
m ght or may not get in.

MR. EDWARDS: Why couldn't the individual
homeowner that had sustained damage nerely go directly to the
i nsurance carrier with his clain? Wat's the advantage of going
t hrough the ni ne-nmenber Conmunity Advisory Conmittee?

MR.  BRAUNOHLER: The advantage is that it's an
easier way for the honmeowner to interface with the Contractor
and the Developer. That's the advantage. W're trying to make
it a user-friendly process. |If you would prefer to go directly
to the insurance conpany, obviously that's always an option.

MR. EDWARDS: Let me change the subject now. I
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bel i eve you tal ked about 1 Place, a request to DPW to reduce
fromthree |lanes to one lane of traffic.

How was that reduction in lanes and traffic
volune taken into account in the traffic study that you have
subm tted? Wich scenario was used in the traffic study?

MR. WELLS: Just for the record, I didn't say one
lane, | said a reduction in the pavenent wi dth.

MR. EDWARDS: Onh.

MR,  VELLS: For the record, |'m Marty Wells,
Traffic Consultant to Dreyfus. In our study, we did | ook at the
pedestrian vol unes. W |ooked at the vehicle volunes and

determ ned that the volume was such that it could be handled
with |l ess pavenent than is out there today.

The width of the pavenent today invites speed.
W want the traffic to be slow W think a single lane will
accommodat e the volunes we're forecasting.

MR. EDWARDS: So your traffic study took into
account the reduced | ane wi dth?

MR. VELLS: Yes.

MR. EDWARDS: My next question, | think, goes
back to you M. Braunohler. You tal ked about access to Union
Station being afforded through the entrances on 2 Street and
fromthe H Street overpass. \Wiere will the entrances be al ong
2" Street?

MR. BRAUNOHLER: The entrances al ong 79 Street
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are the entrances to Buildings 2 and 3.

MR. EDWARDS: Now why is there no entrance at F
Street so pedestrians -- so the neighbors could valk down F
Street, enter the SEC |obby and then go directly into Union
Station?

MR. BRAUNCHLER: We have not offered that as a
route to Union Station due to resistance on the part of the SEC
to having that public access go right through their | obby.

MR. EDWARDS: You've just described that you
woul d provi de access through Buildings 2 and 3 to Union Station.

VWhat if the tenants of Buildings 2 and 3 were to be federal
agenci es such as the SEC? Wuld you still provide the access?

MR. BRAUNCHLER: What we have said when this
guestion came up before the Commission of Fine Arts is that if
that access -- if that user were to request that that access be
denied, we would have to cone back to the Conmission and we
woul d have to come back, | suppose, to the Zoning Conmi ssion.

MR. EDWARDS: Thank you.

CHAlI RPERSON M TTEN: Thank you. And | don't
believe we have any other parties represented. So | think
that's the end of the cross examnation of your rebuttal
Wi t nesses.

Now | 'm going to ask you if you would submt your
closing argunent in witing unless you feel a great compul sion
to deliver it.
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MR QUIN: No, | feel a very propulsion and
conpul sion but | wanted to -- may | just suggest one point?

CHAI RPERSON M TTEN. Certainly.

MR, QUI N: And then mt give the other points,
we'll put that in witing.

I've been thinking about M. My's coment on the
set back and the question of what the trade offs are. You know,
whet her there is a trade off. And having been at both Fine Arts
-- actually three, 1've been at two but | heard the transcript
on the other -- Fine Arts Conm ssion hearings.

The Fine Arts Commi ssion was concerned primrily
about the nmmssiveness or the nmonolithic appearance of 2"
Street. To them the big trade off was if you break this up,
for exanple, if you |look between the third building and the
second buil di ng, you have what appears to be a whol e separation.

And anyone would think that that is a separate
building the way it's set back. And this becanme very inportant.

So as you start closing those up, then you necessarily have to
find additional space. It's sort of a shift. |If you push back,
you cl ose in.

And that's what happened with Fine Arts. They
val ued other points nore than the setback. And | guess it's all
in the eye of the behol der.

But | think it clearly is a trade off. And, of
course, you all know the jurisdiction of Fine Arts and we'll
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in the nenmorandum

So we appreciate your letting me not speak

(Laughter.)
CHAI RPERSON M TTEN: Bl ane M. Sher for taking --
MR, QUIN:

No, I won't blane him

CHAlI RPERSON M TTEN: No, it's always interesting

Sher and he very infrequently gets to fully expand

on his subject matter.

MR SHER Right.

CHAI RPERSON M TTEN: Before | read the closing,

let's figure out what dates we're going to have subnissions due

by.

MR. BASTI DA: Madam Chai r man. Should we recap

all the things that we have been requesting?

CHAI RPERSON M TTEN: That woul d be a good i dea.

MR. BASTI DA: Ckay. You went aquite quickly on

the requests that you make toward the end and | wote them But

if you don't

separate subm ssions.

address --

m nd repeating those --
CHAI RPERSON M TTEN: Well those are really not

Those are what 1'd like the Applicant to

MR. BASTIDA: Right.

CHAI RPERSON M TTEN: -- In their Proposed

Fi ndi ngs of Fact and Concl usi ons of Law.

(202) 234-4433
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MR. BASTI DA: Oh, okay.

CHAI RPERSON M TTEN: I think the only thing that
we're interested in that would be a new subnission is what M.
Par sons had requested which would be a study of the design as it
relates to security, particularly at the entrances.

MR. BASTI DA: Yes, | have that. But | have a
coupl e of others.

CHAI RPERSON M TTEN:  Okay.

MR. BASTIDA: | have the width of 2™ Street and C
Street.

CHAI RPERSON M TTEN:  Yes.

MR.  BASTI DA: Parts of the original traffic
report that were going to be extrapolated and presented
separately.

CHAI RPERSON M TTEN:  Yes.

MR. BASTI DA: There was a lady, and | couldn't
write a name, requested to have the record open to provide her
testinmony in witing.

CHAlI RPERSON M TTEN: Right, that was Marilyn
Saks-McM I 1ion

MR. BASTI DA: Thank you. Now there was an area
in which 1'"'m not so clear that it was requested or not but it
was the area of the requirenent of SEC versus setbacks and gl ass
areas and how that was depicted on the footprint.

That went beyond, in nmy perception, of the
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ability to attract |awers and retain | awers and accountants.

But it was the area of the lineal, that was nmny
perception of the lineal amunt of glass on the peripheral of
the building that SEC would Iike to have in order to provide the
attractiveness to their enployees.

CHAI RPERSON M TTEN: I don't -- does anybody
recall an additional subm ssion on that subject?

(No response.)

CHAI RPERSON M TTEN:  No.

MR. BASTI DA: Okay.

COW SSI ONER  MAY: Madam Chair, |'m sorry to
interrupt.

CHAI RPERSON M TTEN:  Yes.

COWM SSI ONER MAY: I was just wondering whether,
in fact, in order to understand sone of the statements that were
made about the building setback and floor plate and glass and
everything else, that some of these requirenents which were
apparently spelled out in the original RFP that the SEC had done
for the space, whether we could get sone sunmary docunent of
t hat ?

CHAI RPERSON M TTEN:. That woul d be hel pful.

COW SSI ONER  NAY: I don't think we really want
to see the entire RFP.

CHAI RPERSON M TTEN: Ri ght.

COW SSI ONER MAY: But maybe that section that
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has those critical requirenents.

MR. QU N. We can do that.

CHAlI RPERSON M TTEN: That would be -- that's a
good idea. Thank you. Did you have anything else M. Bastida?

MR. BASTI DA: No, | don't have anything. The
following up question would be how long the Applicant believes
that the Applicant needs in order to submit all that for the
record, including the closing statenent.

MR QUIN  Yes, | have other itens. | just want
to make sure that --

CHAI RPERSON M TTEN. Certainly.

MR, QUIN: -- | had a question about whether you
needed additional information on the environnental report, you
remenber | raised a |l egal objection to that?

CHAI RPERSON M TTEN: Yes. Let nme just ask one
question which is based on the information that's been gathered
of Phase 1 and limted Phase 2 environnmental, is there anything
in terms of the status of any contamination on the site that

woul d cause there to be action taken immediately? O is it only

once the soil is disturbed that there's a concern?
MR QUIN: | don't think there's a concern at
all. But, in any event, we wll submt -- why don't we just

submt the letter in response --
CHAI RPERSON M TTEN:  Fine. Ckay.
MR QUIN: -- And again, | don't think it's
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within the jurisdiction of the Zoning Commission but we wll
submt the responsive letter just to have it in the record --
CHAlI RPERSON M TTEN:  Okay.
MR QUIN -- And that will answer that | think.
CHAI RPERSON M TTEN: Okay, thank you
MR QUIN: Then | had the question of M. --

guess it was a conbined one about nmenbership in the Conmittee

We need to provide |anguage perhaps. I think you also touched
on that -- the criteria that mght -- no, that was a different
i ssue.

The nenbership to the committee we want to be as
i nclusi ve as possible. That was sone | anguage on that to nmke
sure we had additional -- then we had, and that related to, as

M . Hood said, a regular person in the comunity.

Expanded scope of survey -- a question on whether
we should -- what we could do in terms of -- could there be
additional criteria for specific survey increase, as | recall

your statement.

CHAI RPERSON M TTEN: Well, actually, what | was
| ooking for, and I wasn't |ooking for separate subm ssions on
the things that | had tal ked about.

But what | was |ooking for is some, to the extent
that we don't expand the survey area, that puts the onus on the
Applicant to do the survey, what guidance could the Applicant
provi de to a honeowner who wants to --
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MR QUIN:. Ckay.

CHAI RPERSON M TTEN: -- do a conprehensive, you
know, a survey that's going to hold up --

MR QUIN:  Yes.

CHAI RPERSON M TTEN: -- In a court or whatever.
Thanks.

MR QUIN: Yes, | understand. I m sunder st ood
t hat .

CHAI RPERSON M TTEN: Okay.

MR QUIN: I have a question on the excavation
for a ranmp.

CHAI RPERSON M TTEN: Right, reworking --

MR. QUIN: Reworking that.

CHAI RPERSON M TTEN: Wel|l at |east considering
the potential for using the H Street ranp for --

MR QU N Right.

CHAI RPERSON M TTEN: -- Renoval of excavated
materials in Phases 2 and 3.

MR QUIN: Right. And a limtation of some sort
on the F Street garage provision for that if we can figure out
whet her that can be acconplished with SEC s requirenents.

CHAI RPERSON M TTEN:  Yes.

MR QU N: A routing for shuttle bus which
actually we were prepared to testify. We'll just submit that
for the record.
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And then some thought on LSDBE and First Source
and TMP results oriented targets -- ways that mght be utilized
slightly differently or differently from the way we've been
approaching it.

CHAI RPERSON M TTEN:  Yes.

MR. QUIN: Incentives for results.

CHAI RPERSON M TTEN:  Actually, it's disincentives
for lack of performance.

MR QUIN Well, yes. | can think of another way
to do it would be greater incentives as opposed to
di si ncentives.

CHAI RPERSON M TTEN: VWhat ever way you want to
approach the problem M. Quin.

MR, QUIN: Al'l right, okay, all right. I think
that's all | had. Did you have any?

(No response.)

MR QUIN:. Ckay.

CHAI RPERSON M TTEN:  Okay.

MR QUIN: And we just need to know the tim ng

CHAI RPERSON M TTEN: Well, | think M. Bastida is
| ooking to you to give sonme sense of how | ong you need.

COMM SSI ONER HOOD:  Madam Chair, | had al so asked
for those who have sonme objections and still sonme concerns, if
we can get a sound byte list. But | actually have what | need

But so nothing gets missed, | still would Iike for the record
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to be open so they can submit that if they chose to.

CHAI RPERSON M TTEN: Oh, absol utely, yes,
absol utely.

COW SSI ONER  HOOD: I mean it's not that they
have to, but if they chose to, that woul d be advant ageous for us
to, | think to be able to do our deliberations. Thank you.

MR QUIN: And there were certain people that
cane initially that were in support that when the first hearing

was continued, did not nake it back. Can their letters be filed

as wel | ?

CHAI RPERSON M TTEN. Certainly.

MR QUIN: Al right.

CHAI RPERSON M TTEN: Opposi tion, too. What ever
you got.

MR QUIN: I think we can try to shoot for this,
Bill, in one week?

PARTI Cl PANT:  Yes, one week.

MR. QUIN. One week? Can we do this by the 10'"?
Can we have one, |I'm sorry, one mnute? One week, we believe

we can accommpdate that within one week.

CHAlI RPERSON M TTEN:  Okay.

MR. McM LLION:  Madam Chair?

CHAI RPERSON M TTEN: Pl ease cone forward. I
think that M. Bastida's probably already thinking of vyou
t hough, but --
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MR. McM LLION:  Probably not very kindly.

CHAI RPERSON M TTEN: No, he's very concer ned.

MR. BASTIDA: How did you guess?

MR. MM LLI ON: I'"'m wondering if we could keep
the record open for two weeks in order to give sufficient
opportunity for the community to respond as well, those who cane
the first night or the second night or even cane tonight and
just tuckered out.

CHAI RPERSON M TTEN: Well, what M. Bastida was
suggesting was that we get the additional subm ssions which, if
you're just collecting testinmony and so on from fol ks, get that
inin a week, and then give actually until just after Christnas
for responses to the additional naterials that have been
subm tted.

Because there's a fair amount of material that

we' ve asked for and you're com ng up against the holidays and so

on. So that would provide until the 28'" of December. Because
there's not a lot of new material. |It's responses comng from
the community, as | see it. |Is that going to work for you?

MR, McM LLI ON: Well, it's just that, you know,

people are hard to find and it takes several days and we work
and it's hard to -- | nmean this is volunteer for us. | don't
know about M. Qin, but --
CHAI RPERSON M TTEN: | think not.
MR QUIN It's volunteer for ne, too.
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MR. McM LLION:  You know, for the rest of us, you
know, it's hard to do this. And we'll probably have to do it on
t he weekend.

CHAI RPERSON M TTEN: Okay, well let's try --
let's nodify sonmething then. Let's not expand the total anount
of time any nore but let's shift the anopunt of -- let's shift
within now until the 28" of Decenber, instead of having the
subni ssions due on the 10'", let's say, give ne another date in
the middle, which would be like the 14'" --

MR. BASTI DA:  Yes.

CHAI RPERSON M TTEN:  The 14'", is that the end of
t hat week?

MR. BASTIDA: That is correct.

MR QUIN. Friday, the 14'".

MR. BASTI DA: My concern is the foll ow ng. The
Applicant who's served on all the parties what it submts on the
10”‘, and | was nore concerned about the response to the new
submi ssions --

CHAI RPERSON M TTEN: Ri ght.

MR BASTIDA: -- For the 28"

CHAI RPERSON M TTEN: Ri ght.

MR. BASTI DA: If we can, and we can give to the
14" to the comunity to provide the coments and also to the
Applicant regarding the testinony that was already proffered,
and they are just putting it in witing, to put it as part of
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t he record.
I's ny understanding correct?
MR MMLLION:. And letters fromthe comunity of

peopl e who couldn't be here or who were here and couldn't be

hear d.

CHAI RPERSON M TTEN:  Okay.

MR.  BASTI DA: Do you want to include that?
Because you see, that was not my understanding when I, you know

CHAI RPERSON M TTEN: We're going to take sonme --
we'll take sone additional letters of folks that weren't here to
testify. W'Ill take letters in support, we'll take letters in

opposi tion.

MR MM LLION:  The 14'"?

CHAlI RPERSON M TTEN: How does a deadline of the

th

MR. McM LLION:  Yes.

CHAI RPERSON M TTEN: And then responses due the

th
28 . Ckay.

MR QUIN: So that just neans we have two dates
to worry about now. Everything we file by the 14'" and then any
responses to all of that by the 28'"?

CHAI RPERSON M TTEN:  Yes.

MR. BASTIDA: Okay, but you are --

CHAlI RPERSON M TTEN: And then --
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MR QUIN: But why should we have a different
date? |1'mjust saying --

MR. BASTIDA: No, no. | think that --

CHAI RPERSON M TTEN:  No, you --

MR. BASTI DA: May | clarify? Okay, you are
supposed to file by the 10'" of Decenber everything that has
been request ed.

h

CHAI RPERSON M TTEN: No, everybody gets the 14'

and the 28'".

MR. BASTIDA: So it's only --

CHAI RPERSON M TTEN: Ri ght.

MR. BASTI DA: Well fine, then, that makes it
easi er.

CHAI RPERSON M TTEN: Yes, right, yes. And then
the Proposed Findings of Fact and Concl usions of Law?

MR. BASTIDA: Usually that is a week later. That
means that it would be the 7'" of January of 2002 but that neans
that if we get it that late, the Commission will not be able to
consider it for its January 10" neet ng.

MR QUIN: We will submt the Findings of Fact
and Concl usions of Law on the 28'", the sanme date.

CHAI RPERSON M TTEN: Wel | there's also the
parties that get the opportunity to do that.

MR. QUIN: Ri ght. But | nean everybody, if they
just, if we have the two dates, it nakes it sinple it seens to
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me. We file all the papers and then we respond on the 28" with
our Findings of Fact and Concl usions of Law.
MR. BASTI DA: Then the community will have to

provi de their Findings of Fact and Conclusion of Law on the 28'"

al so.

MR QU N Right.

CHAI RPERSON M TTEN: Can you do that M.
MM I 1ion?

MR. MM LLI ON: | hope so. It's a nmonth away.

You know, again, the problem with the comunity response in
order for it to be an intelligent community response and be, you
know, for us to have the tine to spend on this, it's going to
have to be weekends and evenings. And it really, you know, it's
a problem Because there are a |ot of people involved in this.

CHAI RPERSON M TTEN: | understand --

(PA went out.)

MR. BASTI DA: -- provided by the comunity their
Fi ndi ng of Fact and Conclusion of Law and if the Applicant would
like to do the sane thing --

MR. McM LLION:  Yes.

MR. BASTI DA: -- Then that would give us enough
time to do that.

(PA went out.)

CHAI RPERSON M TTEN: -- 1"l just read the
closing statement and we'll be -- we're cool. Ckay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

164

MR. BASTI DA Madam Chairnman, renenber that it's
12: 00 noon.

CHAI RPERSON M TTEN: |'ve got that witten down
in bold on this piece of paper.

MR. BASTI DA: Okay.

CHAI RPERSON M TTEN:  Okay.

MR. BASTI DA: But still you don't realize how
many people fail to provide it by noon.

CHAI RPERSON M TTEN: Okay. But it's never
because | fail to say it, right?

VR. BASTI DA: No.

CHAI RPERSON M TTEN: Well, | would like to thank
everyone for their participation in this hearing and your
pati ence at these three evenings of hearings that we' ve had. |
think it's been very hel pful for the Conm ssion.

The record in the case is closed except for the
specific information that we requested. And that information
must be filed no later than 12:00 noon, Decenber 14'" in Suite
210 of this building.

Any party to the case may file a witten response
to any information or report filed after the close of the
hearing. Those responses should be filed no |ater than Decenber
28”‘, agai n, by noon.

Parties in the case are also invited to submt
Proposed Findings of Fact and Conclusions of Law by January 7,
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2002, by noon in Suite 210 of this building.

The Conmission will make a decision in this case
at one of its regular nonthly neetings follow ng the closing of
the record. These neetings are held at 1:30 p.m on the second
Monday of each nmonth, with sone exceptions, and are open to the
publi c.

If anyone is interested in following the case
further, please contact M. Bastida to determ ne whether this
case is on the agenda of a particular neeting.

I now declare this public hearing adjourned.

(Wher eupon, the hearing went off the

record at 10:20 p.m)
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